BEFORE THE

GEORGIA PUBLIC SERVICE COMMISSION
In Re:
)  

Application for a Natural Gas Marketer
)

Docket No. 9404-U

Certificate of Authority
)



PETITION OF SHELL ENERGY SERVICES COMPANY, L.L.C.

FOR APPROVAL TO TRANSFER CUSTOMERS 



COMES NOW, Shell Energy Services Company, L.L.C. (“Shell Energy”), and hereby files this Petition for Approval to Transfer its Georgia natural gas customers (the “Customers”) to MxEnergy Inc. (“MxEnergy”).  The Commission currently is considering the certification of MxEnergy in Docket No. 22253-U.  In support of its Petition, Shell Energy shows the following:

I.     ASSET PURCHASE AGREEMENT WITH MxENERGY



On May 12, 2006, Shell Energy and MxEnergy entered into an asset purchase agreement (“Agreement”) for the sale of the Customers.  Under the Agreement, relevant portions of which are being provided under seal as Exhibit A, MxEnergy will accept the Customers subject to their existing rates, terms and conditions agreed to with Shell Energy.



MxEnergy has filed an application with the Commission for a natural gas marketer certificate of authority (Docket No. 22253-U).  Shell Energy understands that the Commission must approve MxEnergy’s marketer certificate application prior to the transfer of the Customers and provision of service by MxEnergy.  MxEnergy receiving such a certificate is a condition precedent to the closing of the transaction.

II.
THE KNOWN PARTIES

Shell Energy is a limited liability company and an affiliate of Shell Oil Company with its principal place of business in Houston, Texas.  Formed in 1998, Shell Energy currently markets natural gas to residential and small commercial customers in competitively structured markets in the United States.  Shell Energy holds the first natural gas marketer certificate issued by the Commission, GM-1, and has participated in the Georgia natural gas market since its inception in 1998.

MxEnergy is a Delaware corporation with its principal place of business in Stamford, Connecticut.  MxEnergy is a retail supplier of electricity and natural gas to residential and commercial customers, currently serving more than 250,000 customers in 26 gas utilities’ territories across 11 states, and Ontario, Canada.  MxEnergy has applied to the Commission for a natural gas marketer certificate of authority.

III.     THE CONTRACTS



Shell Energy currently serves approximately 190,000 natural gas customers in Georgia.  These customers are served pursuant to various contract terms, with both short-term and long-term fixed rates and month-to-month variable rates. 



Shell Energy has entered into the Agreement with MxEnergy whereby all of Shell Energy’s existing Georgia customers will be transferred to MxEnergy.  MxEnergy has agreed to accept this transfer and serve the Customers subject to the same terms and conditions that currently exist between the Customers and Shell Energy.  MxEnergy therefore will assume all of Shell Energy’s contractual obligations to the Customers.



The Customers’ switching rights will not be affected by the proposed transfer.  The Customers will not be charged a switching fee as a result of this transfer.  Customers who have not used a free switch during the past year will maintain their entitlement to a free switch after this transfer.



Shell Energy and MxEnergy will cooperate with each other and work with the Commission and its Staff to ensure that customers are notified of the transfer, as well as their rights to continued service under the same terms and conditions as were offered by Shell Energy.  Both companies will take appropriate measures to minimize customer confusion and inconvenience.  Both parties also will work with Atlanta Gas Light Company (“AGLC”) to ensure a smooth transition of customer accounts to MxEnergy.

IV.     SHELL ENERGY OPERATIONS DURING THE INTERIM



Shell Energy will continue to serve its customers at all times prior to the transfer to MxEnergy.  Customers will continue to receive reliable, affordable service pursuant to the terms and conditions of their existing contracts.



Shell Energy also will continue to meet its obligations to AGLC, including all responsibilities pursuant to the AGLC Tariff, during the pendency of the transfer.  Shell Energy will continue to pay all charges when due under its existing Pooler Agreement with AGLC.



Shell Energy also will continue to meet its regulatory obligations to the Commission, including the filing of required monthly reports, participation in ongoing matters where required, and responsiveness to the Commission’s Consumer Affairs Division and Natural Gas Staff.

V.     COOPERATION WITH COMMISSION



Shell Energy hereby commits its resources to assist the Commission in any way possible, including explaining the nature of the transaction and providing written and/or verbal information and updates to the Commission and Staff upon request.  Shell Energy also is willing to work with the Staff regarding the customer notification letter.

VI.     REQUEST FOR APPROVAL



The Commission’s Rules do not provide for any timeframe with regard to a request of this nature.  Shell Energy understands that the Commission is scheduled to rule on MxEnergy’s application at its June 6, 2006 Administrative Session.  In order to ensure a smooth transition and avoid confusion for the affected Customers, Shell Energy respectfully requests that the Commission grant approval of the transfer to MxEnergy either simultaneously with the granting of MxEnergy’s marketer certificate or no later than the Commission’s June 22, 2006 Administrative Session.  Approval during June should provide sufficient time for advance customer notification and effectuating the transfer by no later than the intended date of July 1, 2006.



Respectfully submitted this 19th day of May, 2006.






__________________________________






David I. Adelman, Esq.






Charles B. Jones, III, Esq.






Sutherland Asbill & Brennan LLP






999 Peachtree Street, N.E.






Atlanta, Georgia 30309






(404) 853-8000






Attorneys for Shell Energy Services Company, L.L.C.

EXHIBIT A

FILED UNDER TRADE SECRET PROTECTION
CERTIFICATE OF SERVICE
I hereby certify that I have this day served a copy of the foregoing PETITION OF SHELL ENERGY SERVICES COMPANY, L.L.C. FOR APPROVAL TO TRANSFER CUSTOMERS upon the following persons by depositing a copy of same in the United States Mail with sufficient postage affixed thereto and addressed as follows:





Kelli Leaf, Director

Consumers’ Utility Counsel Division

Governor’s Office of Consumer Affairs

2 Martin Luther King, Jr. Drive

Suite 356

Atlanta, Georgia  30334

L. Craig Dowdy, Esq.

McKenna Long & Aldridge LLP

303 Peachtree Street, N.E.

Suite 5300

Atlanta, Georgia  30308





Thomas L. Penland, Jr., Esq.

Balch & Bingham LLP

14 Piedmont Center

3535 Piedmont Road, N.E.

Suite 110

Atlanta, Georgia  30305

This 19th day of May, 2006.






________________________________





Charles B. Jones, III
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