
TROUTMAN SANDERS LLP

ATTORNEYS AT LAW

A LIMITED LIABILITY PARTNERSHIP

BANK OF AMERICA PLAZA

600 PEACHTREE STREET, N.E. - SUITE 5200

ATLANTA, GEORGIA  30308-2216

www.troutmansanders.com

TELEPHONE:  404-885-3000

FACSIMILE: 404-885-3900

Brandon F. Marzo
Direct Dial:
404-885-3683

brandon.marzo@troutmansanders.com
Direct Fax:
404-962-6951

October 19, 2005
Mr. Reece McAlister

Executive Secretary

Georgia Public Service Commission

244 Washington Street, S.W.

Atlanta, Georgia  30334


Re:
Georgia Power Company v. Sumter Electric Membership Corporation, 



Docket No. 16156-U
Dear Mr. McAlister:


Enclosed for filing with regard to the above-referenced proceeding are the original and fifteen (15) copies of Georgia Power Company’s Application for Full Commission Review and for Rejection of the Hearing Officer’s Recommended Decision.  A diskette containing the Application for Full Commission Review is also enclosed.


If you have any questions, please call me at 404-885-3683.







Sincerely,








Brandon F. Marzo
Enclosure

BEFORE THE

GEORGIA PUBLIC SERVICE COMMISSION

GEORGIA POWER COMPANY,

)







)


Petitioner,



)







)


v.




)


Docket No. 16156-U







) 
SUMTER ELECTRIC MEMBERSHIP
)

CORPORATION, 



)







)


Respondent.



)







)
GEORGIA POWER COMPANY’S APPLICATION

FOR FULL COMMISSION REVIEW AND FOR REJECTION OF THE

HEARING OFFICER’S RECOMMENDED DECISION 


Brandon F. Marzo


Melissa Pignatelli O’Brien

Attorneys for


Georgia Power Company


TROUTMAN SANDERS LLP


600 Peachtree Street, NE


Suite 5200


Atlanta, Georgia 30308-2216


(404) 885-3000

Dated:
October 19, 2005

BEFORE THE

GEORGIA PUBLIC SERVICE COMMISSION

GEORGIA POWER COMPANY,

)







)


Petitioner,



)







)


v.




)


Docket No. 16156-U







) 
SUMTER ELECTRIC MEMBERSHIP
)

CORPORATION, 



)







)


Respondent.



)







)
GEORGIA POWER COMPANY’S 
APPLICATION FOR FULL COMMISSION REVIEW AND FOR 

REJECTION OF THE HEARING OFFICER’S RECOMMENDED DECISION
Comes Now, Georgia Power Company (“Georgia Power” or the “Company”), pursuant to O.C.G.A. § 50-13-17(a) and hereby requests that the Georgia Public Service Commission (“Commission”) conduct a full Commission review of the Hearing Officer’s recommended decision in the above styled matter (“Hearing Officer’s Recommendation”), issue a decision rejecting the Hearing Officer’s Recommendation and find that Georgia Power is the lawful supplier of the Premises.  The Hearing Officer’s Recommendation ignores the plain reading of the Georgia Territorial Electric Service Act, O.C.G.A. § 46-3-3 through 46-3-15 (“Territorial Act”) and does not comport with the rules of statutory construction.  Moreover, the Hearing Officer’s Recommendation fails to further the expressed purposes of the Territorial Act, and will lead to additional administrative time and cost for the Commission.  The Hearing Officer’s Recommendation is incorrect as a matter of law and fact, and therefore, should not be adopted by the Commission.  
Specifically, the Hearing Officer’s Recommendation should be set aside or rejected for several reasons, including:

(1)  The Hearing Officer’s Recommendation is without historical precedent: never before has a hearing officer taken an area which was assigned to one electric supplier as its exclusive territory and given that territory to another supplier over the objection of the incumbent and historical supplier;  
(2)  Never before has a hearing officer purported to “create” corridor rights which are not shown on a territorial map and which did not exist at the time of the adoption of the territorial maps by this Commission; and
(3)  The language and express purposes of the Territorial Act do not support either of these actions by the Hearing Officer.

It is beyond dispute that since the time the Lee County territorial map was adopted by this Commission in 1975, Georgia Power had the exclusive right to serve the premises in question.  It is beyond dispute that if this Commission, any electric supplier, or a citizen of the state looked at the territorial map which this Commission has approved and which is on file at the Commission today, it would show that Georgia Power has the exclusive right to serve the premises in question.  The Hearing Officer’s Recommendation will render the Lee County territorial map, and many other territorial maps on file with this Commission, incorrect and unreliable, and it will deprive Georgia Power of its exclusive right to serve areas which it was assigned by this Commission in 1973.  
PROCEDURAL HISTORY


In 1975, this Commission assigned to Georgia Power the exclusive right to serve certain areas of Lee County, Georgia as is reflected in the territorial map on file with this Commission, a copy of which is attached hereto.  That map has not been amended by this Commission and, pursuant to the Territorial Act, is the definitive declaration of the assignment of territory.  O.C.G.A. § 46-3-4.  

In the summer of 2002, Georgia Power learned that Sumter Electric Membership Corporation (“Sumter EMC”) planned to serve two premises located within Georgia Power’s assigned territory at 143 and 145 Robert B. Lee Road, Leesburg, Georgia (collectively the “Premises”).  The Premises are in an area shown on the Commission’s maps as being assigned exclusively to Georgia Power.  On October 30, 2002, Georgia Power filed a Petition in Docket No. 16156-U, pursuant to the Territorial Act.  The Company’s Petition requested that the Commission, through the jurisdiction and authority granted to it to enforce the provisions of the Territorial Act, find and determine that Sumter EMC is violating the provisions of the Territorial Act by providing electric service to the Premises.  On January 22, 2003, the matter was assigned to Hearing Officer John Tucker, who issued an Order on March 5, 2003 setting oral arguments on the matter for August 29, 2003.  Following a request by the parties, the matter was subsequently rescheduled for oral argument on September 26, 2003.  On June 27, 2003, the matter was reassigned to Hearing Officer Jeff Stair.  

On June 18, 2004, Georgia Power amended its Petition and on October 18, 2004, the parties filed a Joint Stipulation of Facts, which has been incorporated into the Hearing Officer’s Recommendation.  On December 1, 2004, the Hearing Officer issued a Consent Procedural Scheduling Order setting the dates for the filing of briefs and reply briefs.  On January 21, 2005, the parties filed their initial briefs, and filed reply briefs on February 21, 2005.  On June 17, 2005, the Hearing Officer issued an order scheduling oral arguments, which were held on July 12, 2005.  On September 22, 2005, the Hearing Officer issued the Hearing Officer’s Recommendation, from which Georgia Power now seeks full Commission review and rejection.   
STATEMENT OF THE CASE
On July 31, 2002, Georgia Power became aware that Sumter EMC intended to provide permanent electric service to the Premises.  The Premises are located in the territory assigned by the Commission to Georgia Power, and are under 900 kilowatts, and therefore, not subject to the customer choice exception under the Territorial Act.  See O.C.G.A. § 46-3-8, Stipulation of Facts, ¶ 4.  Sumter EMC asserted that it has authority to serve the Premises based upon a theory of corridor rights, which Sumter EMC argued were attached to a transmission line it claimed a possessory interest in, located within 500 feet of the Premises (“Line”).  These purported corridor rights are not shown on the Lee County territorial map.  
In 1975, when the territory was assigned to Georgia Power, and territorial maps created, Georgia Power owned the Line running through its territory at this location.  At that time, no corridor rights attached to the Line.  The primary issue before the Hearing Officer in this case was whether the Territorial Act permits corridor rights to be established on a date other than the date the territory is assigned by the Commission.  
The language of O.C.G.A. § 46-3-4(4), which provides for corridor rights, supports the position that corridor rights can only be established on the date that a territory is assigned to an electric service provider.  The plain language and rules of statutory construction support this finding.  Georgia Power’s position is also in accord with the stated purposes of the Territorial Act found in O.C.G.A. § 46-3-2.  Corridor rights are intended to protect an electric supplier’s stranded investment caused when, on the date a territory is assigned to an electric supplier, another electric supplier has a line trapped within that assigned territory.  Sumter EMC did not own the Line when the territory was assigned; therefore it had no stranded investment in the Line.  Nowhere does the Territorial Act purport to protect investments made by suppliers in lines after the date of assignment.  While the Territorial Act protects the right to continue serving premises whenever that service begins, and thus protects that investment in a specific premises, lines are built every year, and purchased every year, and those investments in lines gain no protection from the Territorial Act.  
Sumter EMC alleges that corridor rights can be established after the date a territory is assigned by simply purchasing a line.  Sumter EMC bases its arguments solely upon an inaccurate reading of the statute that fails to utilize the recognized methods of statutory construction.  Further, Sumter EMC’s interpretation is in direct opposition to the stated purposes of the Territorial Act.  
STATEMENT OF FACTS 

This dispute concerns the provision of electric service to two office buildings located at 143 and 145 Robert B. Lee Road, Leesburg, Georgia.  The Premises are located wholly outside the municipal limits of Leesburg, Georgia as those limits stood on March 29, 1973, and have a connected load at the time of initial full operation under 900 kilowatts.  Stipulation of Facts, ¶ 2-4.  The Premises are located within 500 feet of the Line that is enclosed within Georgia Power’s assigned service area.  Georgia Power owned the Line on March 29, 1973, and at the time the territorial maps of the area were approved by the Commission.  Sumter EMC did not own any lines within 500 feet of the Premises on or before March 29, 1973 or at the time the territory was assigned.  Id. at ¶ 5.  

Georgia Power owned the Line until July 13, 1982, when it sold the Line to Oglethorpe Power Corporation (“Oglethorpe”).  Id. at ¶ 6.  Oglethorpe was formed in 1974 by 39 Georgia electric membership corporations (“EMCs”), including Sumter EMC, to provide their power generation and transmission needs.  Id. at ¶ 7.
In March 1997, Oglethorpe was restructured into separate generation, transmission and system operation companies.  Pursuant to this restructuring, Georgia Transmission Corporation (“GTC”), was formed and is owned by these 39 EMCs.  Id. at ¶ 8.  In 1997, Oglethorpe transferred all of its rights, title and interest in the Line to GTC.  Id. at ¶ 9.  No portion of the Line occasioned an assignment or unassignment of service territory.  Id. at ¶ 10.  No agreements between Georgia Power and Sumter EMC exist regarding service to the Premises.  Id. at ¶ 11.  Sumter EMC was not serving the Premises on or before March 29, 1973, nor is the Premises the property of Sumter EMC.  Id. at ¶ 12.  
ENUMERATION OF ERRORS

A.
The Hearing Officer’s Recommendation Does Not Reflect an Accurate Reading of O.C.G.A. § 46-3-4.  
The provision governing corridor rights can be found in the Territorial Act in O.C.G.A. § 46-3-4.  That provision provides in applicable part the following:
After March 29, 1973, and continuing thereafter as rapidly as it is administratively practicable to do so, the commission is authorized and directed to assign to electric suppliers or to declare as unassigned areas-B all geographic areas in this state that were, on March 29, 1973, located outside the corporate limits of any municipality. Such assignments and declarations of unassignment shall be effected by the commission in accordance with the following standards:
(4)  A line of an electric supplier which extends into or completely crosses a land space in which another electric supplier owns a preponderance of the lines may nevertheless be considered as the basis for assigning or declaring unassigned land space related thereto; but, unless such line so occasions an assignment or an unassignment, then, from and after the date of the assignment to an electric supplier of the geographic area within which such line is enclosed and based upon the location of both suppliers’ lines on that date, the electric supplier owning such enclosed line shall have the exclusive right to extend and continue furnishing service to all new premises locating at least partially within 500 feet of such line and wholly more then 500 feet from the assignee electric supplier’s lines and shall have the right, if chosen by the consumer utilizing such premises, to extend and continue furnishing service to new premises locating at least partially within 500 feet of both electric suppliers’ lines but shall not otherwise have the right, unless so agreed by the assignee electric supplier and the consumer utilizing such premises to extend and furnish service to any other premises locating inside such assigned area.   

Thus, with regard to establishing corridor rights, O.C.G.A. § 46-3-4 provides in applicable part that “from and after the date of the assignment to an electric supplier of the geographic area within which such line is enclosed and based upon the location of both suppliers’ lines on that date, the electric supplier owning such line shall have the exclusive right” to serve.   (Emphasis added).  The Hearing Officer erroneously found that because the word “owning” is present tense, corridor rights can be established at any time.  However, such an interpretation ignores the clause immediately preceding the word “owning;” that corridor rights are based upon the location of both suppliers’ lines on that date, here June 18, 1975.  
The Hearing Officer’s Recommendation ignores the fact that O.C.G.A. § 46-3-4(4) is one of four things which the Commission was to consider when making the permanent assignments it was directed by the Territorial Act to make.  Sub-section (4) is not a stand alone provision – it instructs the Commission how to treat lines owned by suppliers when the 1975 assignment was made.  Again, the introductory paragraph of O.C.G.A. § 46-3-4 provides that:
After March 29, 1973, and continuing thereafter as rapidly as it is administratively practicable to do so, the commission is authorized and directed to assign to electric suppliers or to declare as unassigned areas-B all geographic areas in this state that were, on March 29, 1973, located outside the corporate limits of any municipality. Such assignments and declarations of unassignment shall be effected by the commission in accordance with the following standards…
The Commission is the body which provided lines with rights when it created the territorial assignments.  Pursuant to O.C.G.A. § 46-3-4(4), the critical time for ownership of lines was the time when the Commission established those assignments.  O.C.G.A. § 46-3-4(4) does not provide for subsequent transactions between the parties to create or detract from the Commission’s assignments without consent of both parties and prior approval of this Commission.  At the time the territorial map was created, the Line in question was designated as a Georgia Power line within a Georgia Power assigned territory.  Therefore, at the time that the assignment of the territory was made by the Commission, no corridor right existed in the Line at this location, and none could be subsequently conveyed.  The Hearing Officer’s interpretation of O.C.G.A. § 46-3-4(4) is that the location of the line, not ownership, is fixed as of the date of assignment.  However, such a reading focuses inexplicably upon the phrase “the electric supplier owning such enclosed line” and fails to address to which electric supplier the statute refers.  If the surrounding text is properly considered in the interpretation of O.C.G.A. § 46-8-4(4), it becomes obvious that the phrase “the electric supplier” refers to the supplier who owned the line as of the date of assignment.  This reference is made clear in the preceding phrase “and based upon the location of both suppliers’ lines on that date.”  The statute is referring to both the supplier and the line as they existed on the date of assignment, and does not speak to the rights of subsequent purchasers of a line years after assignment has been made.  Once the territory is assigned, the subsequent ownership of the line becomes irrelevant just as the existence of the line itself is no longer required to evidence a corridor right.  

Even Counsel for Sumter EMC in the past has argued this point.  In Georgia Power v. GreyStone Power Corporation, Docket No. 7147-U, GreyStone Power Corporation (“GreyStone”), represented by Sumter EMC’s Counsel, claimed rights to serve a Quality Inn based off of the location of a line that no longer existed but was in existence at the time the territory was assigned to Georgia Power.  Georgia Power dismissed its claim to serve the Quality Inn when it was shown that the line did in fact exist on the date the territory was assigned creating a corridor right even though the line did not exist at the time that GreyStone sought to serve the Quality Inn several years later.  These arguments make it clear that opposing Counsel understands, as should the Hearing Officer, that the existence of corridor rights was a fact frozen in 1973 and has little to do with the actual status of the line now.  
If the Commission were to adopt the Hearing Officer’s Recommendation it would have an absurd result.  Under such an illogical approach an electric supplier could purchase the line in question, “create” a corridor right now, and then take the line down as it had done in Greystone, and have the right to serve inside exclusive territory.  The strain of this logic reveals the fallacy of the Hearing Officer’s desire to avoid the duplication of lines in this case which is discussed in more detail below.  
The plain meaning of the statute is clear, and the Hearing Officer’s misreading of the statute is evidenced by the conduct of electric suppliers since the Territorial Act was enacted.  For example, Georgia Power sold 74 miles of lines from 1983-1997 to EMC's and others, and since 1983, North Georgia EMC, Excelsior EMC, Tri Counties EMC, Ocmulgee EMC, Sawnee EMC, Carroll EMC, Canoochee EMC, Flint EMC, and GreyStone Power have all purchased distribution and/or transmission lines from the Company.  Not once in the 22 years since 1983 has any supplier attempted to serve new premises off of these purchased lines, nor have entities purchasing lines ever approached the Commission in the 32 year history of the Territorial Act to have the newly purchased lines reclassified from Georgia Power to the new owners on the territorial maps on file at the Commission.
B.
The Hearing Officer’s Recommendation Does Not Comport with Proper Statutory Construction.  

Proper statutory construction does not permit O.C.G.A. § 46-3-4(4) to be divorced from the rest of O.C.G.A. § 46-3-4.  The rules of statutory construction require that O.C.G.A. § 46-3-4 be considered in its entirety, for “in constructing a statute so as to give effect to the legislative intent, a mere segment of the statute should not be lifted out of context and construed without consideration of all the other parts of the statute.”  Jordan v. State, 223 Ga. App. 176, 180 (1996).  The over-arching purpose of O.C.G.A. § 46-3-4, of which subsection (4) is but a part, is to instruct the Commission how to make the territorial assignments.  For the area in question the territorial assignment was completed in 1975 and no corridor right was created in the line, nor could O.C.G.A. § 46-3-4 be reasonably read to create a corridor right subsequent to the date of assignment.
The Hearing Officer’s reading of the statute isolates O.C.G.A. § 46-3-4(4) from the rest of the statute in order to make it about rights that belong to a particular line, not rights that suppliers have based on the assignment of territory.  In its entirety, O.C.G.A. § 46-3-4 deals with the requirements for assignment, and the rights certain electric suppliers have when such suppliers have investments in territories not assigned to them at the time of the original territorial assignment.  For example; O.C.G.A. § 46-3-4(1) requires that assigned areas be mapped and filed with the Commission; O.C.G.A. § 46-3-4(2) mandates that assigned areas are to be served by one supplier, with primary regard for the location of the supplier’s lines, independent of rates or whether retail customers are not then being served from such supplier’s lines; O.C.G.A. § 46-3-4(3) explains that service territories will be determined by looking to the supplier that has a preponderance of lines in a given territory, and the perimeters for such territories; O.C.G.A § 46-3-4(4) deals with the limited rights that one supplier has for lines located in territory assigned to another supplier at the time of assignment; O.C.G.A. § 46-3-4(5) deals with unassigned territory; O.C.G.A. § 46-3-4(6) authorizes a supplier to seek the Commission’s assignment of unassigned territory; and O.C.G.A. § 46-3-4 in its entirety deals with the rights of suppliers, and all of these rights are dependent upon either the date of assignment of territory, or the status of territory as unassigned, or the ownership of lines in place on the date of assignment.  
C.
The Recommendation is Inconsistent With the Policies of the Territorial Act and Will Lead To Duplications of Lines and Disorder.  
The Hearing Officer attempts to justify his recommendation by claiming that the recommendation is consistent with the legislative purpose of the Territorial Act: 
The policies of the Territorial Act are best served by treating corridor rights as arising from the ownership of lines running through the assigned territory, regardless of when the ownership is acquired.  A contrary finding would likely lead to wasteful duplication of lines.  If the buyer of the line has no corridor rights in the line, the seller, as the assignor supplier, would be obligated to serve all new premises locating near and even right up next to the line, and would have to build new lines in order to do so.  

Recommended Decision, Georgia Power Co. v. Sumter Elec. Membership Corp., Docket No. 16156-U (filed Sept. 27, 2005).

The legislative purposes of the Territorial Act are set out in O.C.G.A § 46-3-2:
The public interest requires, and it is declared to be the policy of the State of Georgia, that, in order (1) to assure the most efficient, economical, and orderly rendering of retail electric service within the state, (2) to inhibit duplication of lines of electric suppliers, (3) to foster the extension and location of electric supplier lines in the manner most compatible with the preservation and enhancement of the State’s physical environment, and (4) to protect and conserve lines lawfully constructed by electric suppliers,…
When one considers all of O.C.G.A. § 46-3-2 and the practical effect of the Hearing Officer’s Recommendation, it is clear that the Hearing Officer’s Recommendation is not supported by the purposes of the Territorial Act.  The Hearing Officer ignores the fact that the Hearing Officer’s Recommendation takes territory which was assigned to Georgia Power as its exclusive territory since 1973 and conveys that territory to Sumter EMC in one fell swoop with no basis in the Territorial Act.  Nothing could run more counter to the purposes of the Territorial Act than transferring assigned territory from one supplier to another supplier over the objection of the incumbent supplier.  The basis for the transfer in this case is found nowhere in the Territorial Act, nowhere on a territorial map approved by this Commission, and indeed is utterly inconsistent with the efficient, economical, and orderly rendering of retail electric service within the state.  
Additionally, the Hearing Officer’s justification expressed above assumes incorrect facts.  The Hearing Officer’s finding above indicates that he assumed that Sumter EMC was utilizing the Line to serve the Premises.  Only then would the Hearing Officer’s desire to avoid “wasteful duplication” of lines make any sense.  However, unlike what the Hearing Officer assumed, Sumter EMC did not connect its service to the Premises from the Line, but instead constructed a new distribution line several hundred feet away from the Premises.  This new distribution line, constructed to get access to the Premises, bypassed other premises served by Georgia Power.  Georgia Power serves other customers adjacent to the Premises and has facilities nearby.  It would have been less costly and more efficient for Georgia Power to serve the premises in question.  The result of this case alone is inconsistent with the goals of the Territorial Act.  Clearly, adopting the Hearing Officer’s Recommendation in the present case does not accomplish the goal of avoiding duplication of lines, but instead ensures that more lines have been and will be constructed, in a less orderly fashion.  The Hearing Officer’s Recommendation will certainly lead to confusion among electric suppliers and customers.  
Finally, another crucial purpose of the Territorial Act is to protect and conserve lines lawfully constructed by electric suppliers.  It is clear that the legislature created corridor rights so that electric suppliers that had already built lines would not lose their investment in those lines if the territory in which the lines were located was subsequently assigned to someone else during the assignment process.  In Excelsior EMC v. Georgia Power, the Commission stated that “because the preponderance of electric lines constituted the basis for territorial assignment, an electric supplier’s lines could be enclosed or stranded within the service territory of another electric supplier.”  Docket No. 3724-U (1988).  In order to permit an electric supplier to make some use of its investment in “stranded” electric lines, the legislature provided that such lines would have corridor rights.  In the present case, there was no stranded investment at this location because on June 18, 1975, Georgia Power owned the Line within its service territory.  When Oglethorpe later purchased the line, it clearly did so with the knowledge that the Line carried with it no corridor rights.  A subsequent purchaser cannot claim the same rights as those suppliers who owned lines prior to the assignment of service territories that had been left with a stranded investment upon the passage of the Territorial Act.  
D.
Adopting the Recommendation Will Lead to Significant Administrative Cost for the Commission.  
As indicated above, one of the purposes of the Territorial Act is to assure the most efficient, economical, and orderly rendering of retail electric service within the State.  The creation of territorial maps effectuate this purpose by providing guidance to suppliers, and to customers, in determining which supplier has the right to serve a new premise.  The result of adopting the Hearing Officer’s Recommendation is that many territorial maps now on file with the Commission will be inaccurate.  The maps themselves will not properly identify the rights of electric service providers as they stand today, because those rights will change by virtue of the sale of a line from one provider to another.  
Thus, adopting the Hearing Officer’s Recommendation will mean that the Commission will have to undertake the arduous task of revising the territorial maps to reflect the new reality created by this decision.  To ensure the accuracy of the maps in light of the Hearing Officer’s Recommendation, it will be necessary to require the Commission Staff to immediately begin a process to identify lines that have been sold in the past 32 years, and determine the correct holder of the corridor rights.  This will involve redrawing many of the maps, getting Commission approval of each new map, and distributing copies to affected utilities.  This process will no doubt be ongoing and employed every time a line is sold to determine whether it has newly created “corridor rights” and to re-draw the territorial maps accordingly.
RELIEF SOUGHT & PROPOSED SCHEDULE


Georgia Power respectfully requests that, pursuant to O.C.G.A. § 50-13-17(a), the Commission establish a briefing schedule for this matter and set a date for oral arguments before the full Commission.  Finally, Georgia Power requests that should the Commission adopt the Hearing Officer’s Recommendation, the Commission limit the decision to this case and expressly provide that the decision has no precedent setting value given the fact that it is inconsistent with any of the territorial assignment maps on file with this Commission.
CONCLUSION


The Hearing Officer’s Recommendation in this matter is erroneous in law and fact.  Finding that corridor rights can only be established on the date that the territory is assigned to an electric supplier is consistent with the rules of proper statutory interpretation and the expressed purposes of the Territorial Act.  For the reasons set forth above, the Commission, after full review, should reject the Hearing Officer’s Recommendation and grant Georgia Power’s Petition.  

Respectfully submitted, this 19th day of October 2005.  
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