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AMENDED PETITION OF GEORGIA POWER COMPANY


Georgia Power Company (hereinafter "Georgia Power") respectfully files this Amended Petition with the Georgia Public Service Commission (hereinafter the "Commission").  Because it was discovered after the filing of the original Petition that the Premises described below are within the municipal limits of Leesburg, Georgia, Georgia Power respectfully requests that the Commission replace its original Petition with this Amended Petition.  Georgia Power shows the Commission the following:

1.


This Amended Petition is filed pursuant to the rules of the Commission and the provisions of the laws of the State of Georgia, vesting in the Commission jurisdiction over the parties and their actions with regard to matters arising under the Georgia Territorial Electric Service Act, O.C.G.A. § 46-3-3 through 46-3-15 (hereinafter the "Territorial Act").

2.


Sumter Electric Membership Corporation (hereinafter "Sumter EMC") and Georgia Power are electric suppliers as defined in the Territorial Act, O.C.G.A. § 46-3-3(3), and are subject to the jurisdiction of the Commission to enforce the provisions of the Territorial Act through appropriate orders.

3.


Pursuant to an agreement by counsel, service of this Petition may be made upon James A. Orr, attorney for Sumter EMC, at Sutherland, Asbill & Brennan, 999 Peachtree Street, N.E., Atlanta, Georgia  30309.

4.


This dispute concerns the provision of electric service to two office buildings located at 143 and 145 Robert B. Lee Drive, Leesburg, Georgia (hereinafter "the premises").  The premises are located within the city limits of a municipality whose primary electric supplier is Georgia Power.  The premises’ connected load is well under 900 kW and are not located within a corridor held by Sumter EMC according to the assignments of rights found in O.C.G.A § 46-3-5.  
5.


On July 31, 2002, Georgia Power became aware that Sumter EMC intended to provide permanent electric service.  Although Sumter EMC has no lawful right to serve the premises, Sumter EMC alleges that it can serve the premises as a result of new 300 foot corridor (hereinafter the "corridor") around a transmission line that Oglethorpe Power Company purchased from Georgia Power in 1982.  Sumter EMC asserts that upon purchase of such transmission line from Georgia Power, it “acquired” the corridor and, thus, the exclusive right to serve loads built near such transmission line.
6.


Upon information and belief, Georgia Power sold the portion of the transmission line at issue to Oglethorpe Power Corporation on July 13, 1982.
7.


On March 29, 1973, the date the Territorial Act named Georgia Power the primary supplier of Leesburg, Georgia, the subject transmission line was owned by Georgia Power.  

8.


The transmission line in question had no corridor right as of March 29, 1973, and no corridor rights were created at anytime thereafter because the line was owned by Georgia Power, the primary supplier in Leesburg, Georgia.
9.


On August 1, 2002, Mr. Stephen Kennedy, Territorial Affairs Manager, Georgia Power, sent a cease and desist letter to Mr. Greg Crowder, Vice President, Marketing and Administration, Sumter EMC.  

10.


As of August 16, 2002, Mr. Kennedy spoke to Mr. Crowder by telephone to ascertain that Sumter EMC was aware and understood Georgia Power's opposition to Sumter EMC's efforts to serve the premises.  Nevertheless, Sumter EMC continues to provide permanent electric service to the premises.
11.


As of this date, upon information and belief, Sumter EMC continues to supply electricity to the premises in dispute and has placed a transformer on the properties.

WHEREFORE, Georgia Power prays:

(1)
that the Commission find and determine that Sumter EMC is violating the provisions of the Territorial Act by attempting to provide electric service to the premises located at 143 and 145 Robert B. Lee Drive, Leesburg, Georgia;


(2)
that the Commission find and determine that Georgia Power is the lawful supplier of electricity to the premises;


(3)
that the Commission order Sumter EMC to cease its efforts to serve the premises or, if Sumter EMC has established service, then to order Sumter EMC to disconnect service to the premises and transfer such service to Georgia Power; and


(4)
that Georgia Power be afforded such other and further relief as the Commission shall deem just and proper.

Respectfully submitted this  18th day of June, 2004.
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