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PREPARED REBUTTAL TESTIMONY OF

LEON BOWLES AND SHAUN ROSEMOND

ON BEHALF OF THE STAFF OF THE

GEORGIA PUBLIC SERVICE COMMISSION
JOINT DOCKET

I.
Introduction

Q.
Please state your name, title and business address for the record.

A.
My name is Leon Bowles and I am the Director of the Telecommunications Division of the Georgia Public Service Commission (“Commission”) Staff.   My business address is 47 Trinity Avenue, Atlanta, Georgia 30334.



My name is Shaun Rosemond.  I am a Public Utilities Engineer in the Telecommunications Division of the Georgia Public Service Commission Staff.  My business address is 47 Trinity Avenue, Atlanta, Georgia 30334.

Q.
Have you previously presented testimony in this proceeding?

A.
Yes.  On February 21, 2003, in accordance with the Rule Nisi and Procedural Scheduling Order, we jointly pre-filed Direct Testimony in this case.  The Direct Testimony included Staff’s recommendation that the Commission revoke the certificates of those pre-paid telephone carriers that were out of compliance with Commission orders and the terms of their certificates.  

II.
Summary of Testimony

Q.
What is the purpose of your rebuttal testimony?

A.
The first purpose of the Staff’s rebuttal testimony is to respond to the issues raised in the filings made by other parties to this proceeding.  The second purpose of the Staff’s rebuttal testimony is to update the Commission on which pre-paid telephone companies have either come into compliance with Commission orders or have requested modifications to their certificates such that an escrow agreement or surety bond would no longer be required.

Q.
Does Staff continue to recommend that the Commission revoke the certificates of the pre-paid telephone companies named in this Rule Nisi?

A.
Staff continues to recommend revocation for those companies named in the rule nisi that have neither come into compliance with the Commission orders on escrow agreements and surety bonds nor requested to amend their certificates such that they would no longer require an escrow agreement or surety bond to remain in compliance.  


The Staff does not recommend that the Commission take action against those companies that have filed with the Commission an acceptable escrow agreement or surety bond.  A couple of the companies named in the rule nisi have requested that the Commission amend their certificates to remove the authority to offer pre-paid service.  Provided that the company does not have any pre-paid customers, the Staff recommends that the Commission grant these requests for amended authority.  With respect to any company for which the Commission has granted a request to amend its certificate to no longer offer or provide pre-paid telephone service, the Staff does not recommend that the Commission take any adverse action in the course of this proceeding.   

III.
Pre-paid Companies in Compliance

Q.
Have any pre-paid companies named in the rule nisi come into compliance with the Commission orders on escrow agreements and surety bonds?

A.
Yes.  Allpage, Inc., Home Phone Service, Inc., AM-Tel, Inc., and Georgia Telephone Services, Inc. have complied with the Commission’s escrow agreement/surety bond requirement for telephone companies offering pre-paid service.  The Staff placed the certification dockets for these four companies on the Commission’s March 27, 2003 Telecommunications Committee meeting agenda with the recommendation to have these companies removed from the rule nisi proceeding.  As of the date of the filing of this testimony, the Commission has not yet had the opportunity to act on the Staff’s recommendation.

IV.
Other Filings by Pre-paid Companies

Q.
Other than an escrow agreement or surety bond, did any of the pre-paid companies named in this proceeding make any filings with the Commission in response to the rule nisi?

A.
Yes.  While none of the pre-paid companies pre-filed direct testimony on the March 7, 2003 deadline set forth in the procedural and scheduling order, four of the companies filed some form of response since the Commission initiated the rule nisi proceeding.  

Q.
Please discuss the first filing by a pre-paid company in this proceeding.

A.
The first filing received was from Focal Communications Corporation of Georgia (“Focal”).  On February 24, 2003, Focal filed a request that the Commission remove its authority to provide pre-paid local telephone service and dismiss the rule nisi against it.  (Docket No. 10466-U).  Focal attached to its request an affidavit from David K. Tatak, the Director of Regulatory Affairs for its parent corporation, stating that it does not provide pre-paid local telephone services in Georgia, it has not provided such service in Georgia and it does not intend to provide such service in the future.     

Q.
Does Staff object to Focal’s request?

A.
No.  As long as the company has not had any pre-paid customers, does not currently have any pre-paid customers and does not intend to offer pre-paid service in the future, the Staff does not object to the Commission granting a company’s request to amend its certification to revoke its authority to offer pre-paid service.    


The Staff placed the certification docket for Focal on the Commission’s March 27, 2003 Telecommunications Committee meeting agenda with the recommendation to have Focal’s authority amended and have the company removed from the rule nisi proceeding.  As of the date of the filing of this testimony, the Commission has not yet had the opportunity to act on the Staff’s recommendation.

Q.
Please discuss the second filing by a pre-paid company in this proceeding.


A.
On March 7, 2003, The Other Phone Company d/b/a Access One (“Access One”) filed a letter with the Commission in Docket No. 9289-U.  In its letter, Access One stated that its certificate has expired pursuant to the Commission’s March 22, 2001 Consent Order.  The consent order also provided for the transfer of Access One’s customers to Talk Holding within sixty days of the date of the consent order.  (Consent Order, p. 2).  According to its March 7, 2003 letter, Access One does not have any customers pre-paid or otherwise.  Access One requested that, if necessary, the Commission cancel its certificate and dismiss it from the rule nisi proceeding.  


Talk Holding now offers competitive local exchange service as Talk America.  Talk America does not have authority to provide pre-paid service.   
Q.
What is the Staff’s response to Access One’s request?

A.
Access One entered into a consent agreement dated February 20, 2001.  The March 22, 2001 Commission order that approved the Consent Agreement  stated that “Access One Communications’ Certificates shall expire ninety (90) days from the date of this Order.  Upon such expiration, Access One Communications shall voluntarily surrender any claim to or interest in said Certificates.”  (Commission Order, p. 2).  


Based on this language, the Staff placed the certification docket for Access One on the Commission’s March 27, 2003 Telecommunications Committee meeting agenda with the recommendation to have Access One removed from the rule nisi proceeding.  The Staff further recommended that Access One’s certificates already expired by operation of the previous Commission order; therefore the Commission did not need to enter another order canceling Access One’s certificates.  As of the date of the filing of this testimony, the Commission has not yet had the opportunity to act on the Staff’s recommendation.

Q.
Please discuss the third filing by a pre-paid company in this proceeding.

A.
On March 10, 2003, Southeastern Area Regional Communications, Inc. (“SARC”) filed a response to the Commission’s rule nisi and an affidavit from Edward Bowman, the President and Chief Operating Officer of SARC.  The response admitted the allegations contained in the rule nisi.  The response further stated that it “has not advertised to the public that it was authorized to offer telephone services, has not solicited potential customers to offer telephone service, or attempted in any way whatsoever to offer telephone services under its Certificate of Authority to any person.”  (Response ¶ 12).    The response also states that it did not meet the filing requirements set forth in Docket No. 5778-U or complied with the escrow agreement or surety bond requirements because it has not attempted to offer telephone services under its certificate.  (Response, ¶15).  


Mr. Bowman’s affidavit reiterates some of the assertions set forth in the response.  The affidavit states that although SARC initially pursued an escrow agreement with First Union Bank, it decided shortly after certification not to engage in offering telephone services at that time.  (Affidavit, ¶¶ 4-5). Mr. Bowman states that it is the intention of SARC to satisfy the escrow agreement/surety bond requirement, and to comply with all Commission requirements.  (Affidavit, ¶9).  The affidavit requests that the Commission “recognize the good faith efforts of SARC to comply with the spirit of all legal requirements under its Certificate of Authority, in not taking any action that may have been potentially injurious to the public, and as a result further request that the Commission not take any adverse action against the Certificate of Authority previously granted to SARC to offer telephone services to the public.”  (Affidavit, ¶ 11).       

Q.
What is Staff’s response to SARC’s request?

A.
As detailed in the rule nisi and Staff’s direct testimony, Staff’s efforts to bring pre-paid telephone companies into compliance started in August of last year.  Staff has repeatedly attempted to contact and work with the different companies in this matter.  Staff will continue to work with SARC and other companies to ensure that all certified pre-paid providers have complied with the orders of the Commission and that the consumers of these companies are adequately protected.


The procedural and scheduling order in this docket provides for a decision by the Commission at its regularly scheduled Administrative Session on May 6, 2003.  If SARC, or any other pre-paid provider, complies with the Commission orders by that date, then the Staff will modify its recommendation to the Commission and no longer recommend revocation of the company’s certificate.  

Q.
Please address SARC’s comments concerning its failure to maintain reporting requirements under Docket No. 5778-U.

A.
The Commission order in Docket No. 5778-U requires all local exchange providers certified in Georgia to respond at the end of each calendar month to the question “Are you providing local exchange service to residential customers in Georgia?”  The order also requires that certified local exchange companies file on a monthly basis the following information with the Commission:  the elements it leases from BellSouth, the number of customers to whom it provisions service, and if applicable, the number of customers to whom it provisions pre-paid service. 


In order for a local exchange company that does not serve any customers to comply with the order in Docket No. 5778-U, the company must inform the Commission that it does not have any customers.  Without these reports, the Commission Staff does not have any way of knowing whether a particular company is serving customers or how many customers that company is serving.  The Commission Staff cannot simply infer from a company’s failure to comply with reporting requirements that the company in question felt justified in its failure since it was not providing service anyway.  If the Staff cannot track the number of pre-paid customers a particular company serves, then the Staff cannot determine whether the escrow agreement or surety bond for a company meets the requirements of the Commission orders.  The failure to file these reports is a violation of the Commission orders and places a substantial burden on the Staff in monitoring competitive local exchange carriers.    

Q.  
Please discuss the fourth filing by a pre-paid company in this proceeding.

A.
On March 20, 2003, Global Connection Inc. Of America (“Global”) filed a request for an extension from the March 7, 2003 testimony deadline in this proceeding.  Global explained in its letter that it is trying to comply with the escrow and bond requirements.  The letter was signed by Sam Abdallah, President and CEO of Global.

Q.
What is Staff’s response to Global’s letter?

A.
First, Staff does not object to the extension requested by Global.  Second, as with SARC and all other pre-paid companies named in this rule nisi, if Global complies with the escrow agreement/surety bond requirement by the time the Commission votes on this matter at its May 6, 2003 Administrative Session, the Staff will no longer recommend that the Commission revoke Global’s certification.  It is important to remember that the pre-paid companies have known about the escrow agreement/surety bond requirement since receiving the authority from this Commission to offer pre-paid telephone service.

Q.
Does this conclude your rebuttal testimony?

A.
Yes.
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ABC Connects

Ms. Ashley L. Heard

5081 Hubert Dr.

P. O. Box 787

Powder Springs, GA  30127-0787

Accutel of Texas, Inc. dba 1800-4-A-PHONE

Mr. Ken Weaver

7900 Carpenter Freeway

Dallas, TX 72537

Allpage, Inc.

Mr. Abdulnubi Ali

7805 Abercorn Street, Suite C-10

Savannah, GA 31406

Alternative Telecommunications Services, Inc. dba Second Chance Phone

Ms. Debra Schmidt

3210 Weatherly Rd., Suite 100

Brooksville, FL 34601

AM-TEL, Inc. dba Phone Center Communications

Mr. Dennis Samples

1850 Crown Dr., Suite 1111

Farmer’s Branch, TX 75234

AmeriTel Prepaid LLC

Mr. Paul Wright

2866 Johnson Ferry Rd., Suite 250

Marietta, GA 30062

Annox, Inc.

Mr. Thomas M. Linder

6509 Highway 41A

P. O. Box 230

Pleasant View, TN 37146

Appliance & TV Rentals, Inc. dba Fones-4-U

Ms. Melanie Hamilton

PO Box 535

Crestview, FL 32536

Atlanta Telephone & Communications

Mr. Scott Whitesides

6030 Hwy. 85, Suite 110

Riverdale, GA 30274

Budget Comm, LLC

Mr. Cory J. Thomas

601 N. Tennille Ave.

Donaldsonville, GA 31745

Budget Phone, Inc.

Mr. R. D. Hyde, Jr.

6901 West 70th St.

P. O. Box 19360

Shreveport, LA 71149-0360

Choctaw Communications, Inc. dba Smoke Signal Comm.

Ms. Betsy Smith

8700 S. Gessner

Houston, TX 77074

Columbus Local Communications

Mr. Steve Thomas

40 Lee Boulevard

Savannah, GA 31406

E-Z Access USA, Inc.

Robert DeMello

1609 Pine Ridge Drive

Hephzibah, GA 30815

EZ Communications, Inc.

Mr. John L. Foster

706 Windy Hill Rd.

Smyrna, GA 30080

EZ Talk Communications, L.L.C.

James C. Brown

4727 South Main

Stafford, TX 77477

Focal Communications Corporation of Georgia

Mr. John Barnicle

200 N. LaSalle Street, Suite 800

Chicago, IL 60601

Georgia National Acceptance dba First Tel

Ms. Andrea C. Collier

304 10th Street

Augusta, GA 30901

Georgia Telephone Services, Inc.

Mr. Richard Williams

306 N. Patterson Street

Valdosta, GA 31601

Global Connection Inc. of America

Mr. Sam Abdallah

3957 Pleasantdale Rd.

P. O. Box 48269

Atlanta, GA 30362

Home Phone Service, Inc.

Mr. Winston Martin

186 Spurgeon Drive, S.E.

Milledgeville, GA 31061

International Design Group, Inc. dba USA Telecom

Mr. Kenneth L. Gardner

3201 Griffin Road, Suite 200

Dania, FL 33312

Max-Tel Communications, Inc.

Ms. Karen Adams

105 North Wickham

P. O. Box 280

Alvord, TX 76225

Micor Communications, Inc.

Mr. Scott Whitesides

6030 Hwy. 85, Suite 108

Riverdale, GA 30274

Nustar Communications Corp.

Mr. Lloyd Roberts

1700 Hayes Street, Suite 101

Nashville, TN 37203

OneTone Telecom, Inc.

Mr. Travis Crane

100 Century Plaza, Suite 9-I

Seneca, SC 29672

Phone-Link, Inc.

Ms. Annette Lee

230 Yager Avenue, Suite 3

LaGrange, KY 40031

Push Button Paging & Communications, Inc.

Mr. Lawrence Hansbro

1631 Gordon Hwy., Suite 26A

Augusta, GA 30906-2230

Rebound Enterprises, Inc. dba REI Communications

Mr. Carl J. Burgess

1005 Polk Street

Bartow, FL 33830

Southeastern Area Regional Communications, Inc.

Mr. Ed Bowman

2416 Windsor Spring Road, Unit 3

Meadowood Shopping Center

Augusta, GA 30906

Tel West Communications, L.L.C.

Mr. Donald O. Taylor

Taylor Telecom Consulting Service

24428 145th Place SE

Kent, WA 98042

Tel-Link, L.L.C.

Ms. Ronni Alexander

1001 Third Avenue West, Suite 354

Bradenton, FL 34205

TeleConex, Inc.

Mr. Chris Watson

5783 Grande Lagoon Blvd.

Pensacola, FL 32507

The Other Phone Company, Inc. dba Access One

Ms. Tina Tecce

6805 Route 202

New Hope, PA 18938

TriComm, Inc.

Mr. Mychal H. Walker

1117 Perimeter Center west, Suite 510

Atlanta, GA 30338-5147

United States Telecommunications dba Tel Com Plus

Mr. Ken Pu

5251 110th Avenue North, Suite 118

Clearwater, FL 33760

Universal Telecom, Inc.

Mr. David W. Wigginton

210 South First Street

P.O. Box 679

LaGrange, KY 40031-0679

US South Communications, Inc. dba US South dba INCOMM

Ms. Elizabeth Seagreen

250 Williams Street, M100

Atlanta, GA 30303

VI-Telco (Voyager International Telecommunications)

Mr. Stan Robertson

P.O. Box 20734

Atlanta, GA 30320

Bennett Ross, Esq.

General Counsel

BellSouth Telecommunications, Inc.

1225 Perimeter Center West, Room 376

Atlanta, Georgia  30346

*Kristy R. Holley, Director

Consumers Utility Counsel Division

47 Trinity Avenue, SW, 4th Floor

Atlanta, Georgia 30334

*Hand Delivery

This 28th day of March, 2003.
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DeLancey Todd

Georgia Public Service Commission Staff  


