
BEFORE THE GEORGIA PUBLIC SERVICE COMMISSION

STATE OF GEORGIA

IN RE: 
Talk.com Holding Corp.'s 
)

Certificate of Authority to Resell
)

Interexchange Telecommunications
)
Docket No. 5675-U

Services
)

IN RE: 
Talk.com Holding Corp.'s 
)

Certificate of Authority to Operate
)

as a Competitive Local Exchange
)
Docket No. 7559-U

Carrier and Local Exchange Service
)

Provider (UNE-P)
)

CONSENT AGREEMENT

Talk.com Holding Corp.  (hereinafter “Talk.com” or “Respondent”) hereby agrees to presentation of the following proposed disposition of the above captioned matter to the Georgia Public Service Commission (hereinafter the “Commission”): 

FINDINGS OF FACT 

1.

Talk.com holds a permanent Certificate of Public Convenience and Necessity to Resell Interexchange Telecommunications Services, Certificate No. R-109, and an interim (without expiration date) Certificate of Authority to Provide Competitive Local Exchange Services, Certificate No. L-042.  Talk.com also holds an interim certification to operate as a Local Exchange Service Provider (UNE-P) under Certificate No. L-042, which interim certification will expire on or about September 22, 2001. 

2.

On or about November 27, 2000, Talk.com filed with the Commission its Petition to Enter into a Credit Facility.

3.

On or about June 7, 2001, Talk.com filed with the Commission its Petition to Amend Certificate to Change Its Name to Talk America Inc.

4.

Since June 2000, the Commission has received over 600 consumer complaints regarding Talk.com.  The Commission Staff alleges the following violations pertaining to these complaints: 

(a)
In at least 53 cases, the consumer’s telephone service switched to Talk.com without the consumer’s authorization, as the result of errors contained in a promotional check signed by another consumer; 

(b)
In at least 32 cases, consumers complained that their telephone service had been switched to Talk.com without authorization, and Talk.com was unable to provide the Commission with proof of authorization;

(c)
In at least 8 cases, verification tapes provided to the Commission by Talk.com caused Commission Staff to conclude that a switch of the consumer’s service to Talk.com should not have been processed due to consumer confusion or invalid authorization; 

(d)
In at least 14 cases, Talk.com failed to ensure that consumers who had requested that their telephone service be switched to Talk.com were connected to Talk.com’s service within ninety (90) days; and

(e)
In at least 52 cases, Talk.com failed to respond to a consumer complaint forwarded to Talk.com by the Commission Staff within twenty (20) days of Talk.com’s receipt of the complaint.

After reviewing the consumer complaints received by the Commission, the Commission Staff also became concerned about Talk.com’s marketing practices, verification procedures, and billing and cancellation process.  In addition, the Commission Staff  has alleged that Talk.com had marketed its services under the name “Talk America” prior to the Commission’s consideration of Talk.com’s Petition to Amend Certificate to Change Its Name to Talk America 

5.


Talk.com has represented to the Commission Staff that it has implemented and will continue the following changes to its procedures: (1) Talk.com has centralized approval of all marketing material, which approval is required prior to use of any marketing material; (2) Talk.com has created a monitoring group that remotely and anonymously monitors telemarketing; (3) Talk.com has completed a billing, name, address verification system that enables it to confirm from available records the person with authority over decisions with regard to a telephone account prior to switching such account; (4) Talk.com has reduced provisioning and billing delays; (5) Talk.com has increased training and staffing of its customer service centers; and (6) Talk.com has implemented simplified service options to enable customers to select from several uniform plans rather than diverse plans that differ by state and zone.

6.

Talk.com does not admit any violations, liability or wrongdoing with respect to the violations alleged by the Commission’s Staff.  Talk.com consents to the entry of  the above findings of fact for purposes of this consent agreement only and waives any further findings of fact with respect to this matter.

CONCLUSIONS OF LAW

1.

The Commission has the power and authority to enforce the provisions of O.C.G.A. § 46-5-1, et. seq.

2.

Talk.com’s conduct, if proven at a hearing, would constitute sufficient grounds for the imposition of sanctions upon Talk.com’s Certificates of Authority in accordance with O.C.G.A. § 46-2-91.

3.

Pursuant to O.C.G.A. § 15-13-13(a)(4), the Commission, is authorized to resolve contested matters by consent agreement. 

4.

Talk.com waives any further conclusions of law with respect to this matter. 

ORDER

The Commission, having considered the particular facts and circumstances of this case, hereby orders, and Talk.com hereby agrees, as follows: 

1.

Talk.com’s interim certification to operate as a Local Exchange Service Provider (UNE-P) under Certificate No. L-042 shall be extended for a period of two (2) years from the date of docketing of this Consent Agreement.  

2.

The Commission hereby approves Talk.com’s Petition to Enter into a Credit Facility.  The Commission Staff acknowledges that Talk.com may file an application to supplement, modify, amend or replace its Credit Facility within the next 90 days after the date of docketing of this Consent Agreement.  The Commission Staff agrees that any application by Talk.com to supplement, modify or amend its Credit Facility or to enter into a new Credit Facility will be reviewed in an expedited manner, and the Commission Staff will recommend that the Commission issue an order with respect to such application within 30 days after it is filed with the Commission.

3.

The Commission hereby approves Talk.com’s Petition to Amend Certificate to Change Its Name to Talk America Inc.

4.

Talk.com has represented that in or about March 2001 it ceased the issuance of any promotional checks to Georgia consumers.   Talk.com will not resume the issuance of any promotional checks to Georgia consumers for at least six months after the date of docketing of this Consent Agreement.  At any time after this six month period, Talk.com may  petition the Commission to resume the issuance of promotional checks.  The restoration of such privilege shall be left to the discretion of the Commission, and may be conditioned on any requirements deemed appropriate by the Commission.

5.

Within five (5) business days of receipt, Talk.com shall provide a substantive response to all future consumer complaints received by the Commission and forwarded to Talk.com, unless within the five (5) day period Talk.com requests an extension in writing and provides specific reasons for such request.  If an extension is requested and specific reasons for the request are provided, the time for response shall be extended by five (5) additional business days.  Any subsequent requests for extension shall also be made in writing and provide specific reasons for the request.  Subsequent requests for extension may be granted in the discretion of the Director of Consumer Affairs where Talk.com is unable to respond to a complaint for reasons beyond its control. Approval of such subsequent requests shall not be unreasonably withheld or denied.  

6.

Talk.com shall represent itself and market its services to Georgia consumers exclusively under the name “Talk America Inc.” or “Talk America.”  Talk.com shall not represent itself or market its services to Georgia consumers under any other name, unless such name has been approved by the Commission prior to its use by Talk.com.

7.

All verification scripts utilized by Talk.com and/or its third party verifiers shall be subject to the pre-approval of the Commission Staff for a period of one (1) year from the date of approval and docketing of this Consent Agreement.  All such scripts shall be submitted to the Director of Consumer Affairs for approval prior to their use by Talk.com and/or its third party verifiers.  A separate verification script shall be submitted for each calling plan offered by Talk.com, and an itemization of all material features of the calling plan shall be submitted in conjunction with the proposed script.  Approval of such scripts shall be given solely in the discretion of the Commission Staff.  The Commission Staff shall issue written approval or disapproval of each script within 5 business days after the script is submitted for pre-approval, such approval shall not be unreasonably withheld, conditioned or delayed.  Provided, however, that if Talk.com submits more than one (1) proposed verification script at a time, the Commission Staff shall be required to issue written approval or disapproval of not less than one (1) script every five (5) business days until all submitted scripts have been approved or disapproved.  For purposes of this paragraph, if a script contains a pricing plan that varies by zone and Talk.com submits an appendix listing each zone price, such script shall be considered one script .  
8.

Talk.com shall submit all telemarketing scripts, advertising, and other promotions utilized by Talk.com to the Commission Staff for a period of one (1) year from the date of approval and docketing of this Consent Agreement. 

9.
Talk.com shall take all appropriate measures to ensure that Georgia consumers who have requested that their telephone service be switched to Talk.com are connected to Talk.com’s service within sixty (60) days of the consumer’s request.  In the event that the consumer is not connected to Talk.com’s service within sixty (60) days of the consumer’s request, the consumer’s original authorization for the switch shall be confirmed by Talk.com through one of the following means:

(a)
A written authorization from the consumer which meets the requirements of O.C.G.A. § 46-5-l 84; 

(b)
The consumer’s electronic authorization, as described in O.C.G.A. § 46-5-183(a)(2); or 

(c)
The consumer’s authorization obtained through third party verification, as described in O.C.G.A. § 46-5-183(a)(3). 

10.

Talk.com shall demonstrate to the satisfaction of the Commission Staff that all consumer complaints received by the Commission on or before the date of approval and docketing of this Consent Agreement have been resolved.

11. 

Talk.com shall pay a fine of  ONE HUNDRED FORTY THOUSAND DOLLARS ($140,000)  to the Commission in full satisfaction and settlement of all claims relating to complaints received by the Commission on or before the date of docketing of this Consent Agreement.  Talk.com shall pay the above fine in eight (8) quarterly installments, with the first installment due within thirty (30) days of the entry of this Consent Agreement, and each subsequent installment due on the first day of each quarter thereafter (e.g. on January 1, 2002, April 1, 2002, etc.).  

12.

Talk.com shall abide by all State and Federal laws and regulations related to telecommunications and shall abide by the terms of this Consent Agreement.  

13.

This Consent Agreement shall not become effective until approved and docketed by the full Commission.

14.

The undersigned authorized representative of Talk.com acknowledges that she has read this Consent Agreement and understands its contents.  The undersigned representative acknowledges that Talk.com freely, knowingly and voluntarily enters into this Consent Agreement and consents to the resolution of this proceeding as provided herein.

This ____________ day _____________________, of 2001.

CONSENTED TO: 

______________________________

THOMAS K. BOND

Director of Utilities 

On behalf of the Staff of the 

Georgia Public Service Commission 

__________________________________

ANNE W. LEWIS 

Holland & Knight LLP 

On behalf of TaIk.com 

Holding Corporation
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