November 4, 1999

Ms. Helen O’Leary

Executive Secretary

Georgia Public Service Commission

47 Trinity Avenue

Atlanta, GA  30334-5701

RE:
Application of the City of Fort Valley and Fort Valley Utility Commission for Certificate of Authority to Provide Local Exchange Services; Docket 11410-U

Dear Ms. O’Leary:


Enclosed please find the original and fifteen copies as well as an electronic version of BellSouth Telecommunications, Inc.’s Application for Leave to Intervene in the above-referenced docket.  Please file the Application and return the extra copy stamped “filed” in the enclosed self-addressed and stamped envelope.


Thank you in advance for your assistance.







Sincerely,







Meredith E. Mays

Enclosures

cc:
Parties of Record

BEFORE THE

GEORGIA PUBLIC SERVICE COMMISSION

IN RE:

)



)

Application of the City of Fort Valley and Fort
) 
Docket No. 11410-U

Valley Utility Commission for Certificate of 
)

Authority to Provide Local Exchange Services
)

 

)


APPLICATION FOR LEAVE TO INTERVENE OF


BELLSOUTH TELECOMMUNICATIONS, INC.

Pursuant to O.C.G.A. § 46‑2‑59(c) and Rule 515‑2‑1‑.06, Rules of the Georgia Public Service Commission, BellSouth Telecommunications, Inc. ("BellSouth") petitions the Georgia Public Service Commission (the "Commission") for leave to intervene in the above‑referenced docket.  In support of its application, BellSouth states as follows:

1.


BellSouth is a Tier I local exchange company, which has elected alternative regulation effective August 5, 1995, under the provisions of the Telecommunications and Competition Development Act of 1995.  Additionally, BellSouth is providing telecommunications services to persons in certain geographical areas of Georgia pursuant to certificates of authority issued by the Commission.  BellSouth's intrastate operations are subject to the jurisdiction of this Commission.

2.


On or about October 14, 1999 the City of Fort Valley and Fort Valley Utility Commission (“Fort Valley”) filed an application requesting the Commission to issue to Fort Valley a Certificate of Authority to Provide Local Exchange Telecommunications Services.

3.


BellSouth has an interest in the issues and resolution of this proceeding since it currently occupies some or all of the territory affected by Fort Valley’s application.  The resolution of this matter may affect BellSouth's rights, privileges and duties, which cannot be adequately protected by any other party.  BellSouth should be allowed to intervene as a party.

4.


In Fort Valley’s cover letter filed with its application, Fort Valley stated that its application complied with the Commission’s order in Application of Marietta FiberNet for Local Exchange Certificate of Authority, Docket No. 6329-U (final decision September 3, 1996) (hereinafter Marietta FiberNet).   In Marietta FiberNet, the Commission required that the applicant “shall submit to the Commission a copy of its franchise agreement with the City of Marietta.”  (See Marietta FiberNet attached as Ex. 1, p. 9, condition #3).  The Commission repeated this requirement stating also that “Marietta FiberNet must provide a copy of the franchise agreement with the City of Marietta.” (See Ex. 1, p. 9, condition #5).

5.


The Commission reasoned, in part, that requiring the applicant to submit copies of its franchise agreements “have . . . purposes . . . . includ[ing] prevention of cross-subsidy, and prevention of discriminatory advantage stemming from MFN’s relationship to the City of Marietta which imposes franchise fees on MFN’s competitors.”  (See Ex. 1, p. 6).

6.


In Fort Valley’s letter submitted to the Commission, it stated that “the City of Fort Valley . . . has not executed a franchise agreement with itself.”  However, Fort Valley’s application states that the Fort Valley Utilities Commission will manage its telecommunications network.  The Fort Valley Utilities Commission should fully comply with the requirements set forth in Marietta FiberNet and provide franchise agreements to the Commission.


WHEREFORE, BellSouth prays for leave to intervene and to be treated as a party to this proceeding with the right to have notice of and appear at the taking of testimony, to produce and cross-examine witnesses, and to be heard in this matter.  


Respectfully submitted this 

 day of November, 1999.






BELLSOUTH TELECOMMUNICATIONS, INC.,






_________________________________






Fred McCallum, Jr.






Meredith E. Mays

Suite 376

125 Perimeter Center West

Atlanta, Georgia  30346

770-391-2416

770‑391‑4254

STATE OF GEORGIA

COUNTY OF DEKALB


VERIFICATION

Personally appeared before the undersigned officer duly authorized to administer oaths Meredith E. Mays, who, being duly sworn, deposes and says that she is counsel for BellSouth Telecommunications, Inc., that she has read the foregoing Application, and that the statements therein are true and correct, based upon her personal knowledge and belief.


This _____ day of November, 1999.







_________________________







Meredith E. Mays

Sworn to and subscribed

before me this _____ day of

November, 1999, and notarized

by me on that date.

________________________

Notary Public

CERTIFICATE OF SERVICE

This is to certify that I have this day served a copy of the within and foregoing, Application for Leave to Intervene of BellSouth Telecommunications, Inc., upon known parties of record, by depositing same in the United States Mail with adequate postage affixed thereto, properly addressed as follows:

Jim Hurt



Special Assistant Attorney General

Ronald V. Jackson


Georgia Public Service Commission

Consumers’ Utility Counsel

47 Trinity Avenue

2 Martin Luther King, Jr. Drive
Room 520

Plaza Level East


Atlanta, GA  30334

Atlanta, GA 30334





L. Clifford Adams, Jr.


Kenneth Werner

Robert J. Middleton, Jr.

General Manager

Alston & Bird



Fort Valley Utility Commission

One Atlantic Center


500 Anthoine Street

1201 West Peachtree Street

Fort Valley, GA 31030

Atlanta, GA 30309-3424


This 

day of November, 1999.







_____________________________







Meredith E. Mays

BellSouth Telecommunications, Inc.

125 Perimeter Center West, Room 376

Atlanta, GA  30346

(770) 391-4254

