BEFORE THE GEORGIA PUBLIC SERVICE COMMISSION


STATE OF GEORGIA


RECOMMENDED DECISION

IN RE: 
DOCKET NO. 9560-U Regarding Application of Duke Energy Trading & Marketing, LLC for Certificate of Authority to Provide Natural Gas Marketing Services.

INTERIM CERTIFICATE NUMBER ___________


I.


BACKGROUND

Duke Energy Trading & Marketing, LLC (hereinafter referred to as “the Applicant”) filed with the Georgia Public Service Commission (hereinafter referred to as "the Commission") an application for a Certificate of Authority to Provide Natural Gas Marketing Services pursuant  to O.C.G.A. Section 46-4-150, et seq., and Commission Rule 515-7-3 on July 15, 1998.  Pursuant to Commission Rule 515-7-3-.05, the Commission must issue an order on this Application by October 13, 1998.  The Commission scheduled a hearing before Hearing Officer Robert F. Dallas, held on September 11, 1998, to obtain evidence relating to such application.

Applicant appeared at the hearings and presented the testimony of Brian A. Fox in support of its application.  At the hearing, Applicant also submitted into evidence exhibits including its application, the affidavit of publication of the hearing notice, financial information routinely requested by the Commission Staff, revisions to its application and the prefiled and direct testimony of Mr. Fox.  The application as originally filed was verified by Wade Hoefling, Applicant's Vice-President and General Counsel.  Applicant further submitted documents pursuant to trade secrets protection allowed under Commission Rule Chapter 515-3-1-.11.  All trade secret documents have been reviewed by Staff and the Hearing Officer.  No intervenor filed any objection to the trade secrets request of Applicant.  The Consumer Utility Counsel Division of the Georgia Office of Consumer Affairs (“CUC”) and Atlanta Gas Light Company ("AGLC") intervened in the proceeding but submitted no objections to the current Application.

At the hearing cross-examination was conducted by Tiane Sommer, Esq. for the Commission Staff, by Joel Geer, Esq. on behalf of CUC and by William E. Rice, Esq. on behalf of AGLC.


II.


RECOMMENDED FINDINGS OF FACT

Brian A. Fox is Applicant’s senior industrial representative.  Applicant is a Delaware corporation.  Applicant was formed by the June 18, 1997 merger of Duke Power Company and PanEnergy Corporation.

Mr. Fox verified the truthfulness of the information and documents contained in the subject application.  Applicant is seeking authority to market and sell natural gas to commercial mid residential customers in Georgia.  Applicant proposes to serve all 9 delivery groups (all pools)on the AGLC system within the State of Georgia.

Applicant currently anticipates being able to sign up Georgia customers in all delivery groups in early November 1998. Applicant’s customer inquiries, orders or complaints would be handled from Applicant's call center, which shall be open twenty-four hours per day seven days per week.  The call center for Applicant may be accessed via a local or toll free call.  Applicant does not seek in its application to provide prepaid services, or own gas meters.  

Applicant has agreed to abide by all applicable laws under the Official Code of Georgia Annotated, all applicable rules and regulations of the Commission and findings, conclusions, terms and conditions set forth in pertinent Commission Orders.  No other party offered any evidence in opposition to Applicant's testimony or documentary submissions.

1.
TECHNICAL CAPABILITY.

The Applicant showed that its management team has sufficient technical and managerial expertise acquired from experience in the. natural gas industry.  The Hearing Officer reviewed the application pursuant to the standards of Commission Rule 515-7-3-.04 in order to determine whether Applicant possesses satisfactory technical capability to render services.  Applicant, whose technical information is filed as a trade secret, currently provides natural gas service to customers in the United States.  Commission Staff has advised that Applicant appears to meet satisfactory technical requirements as required.  Through the testimony of Mr. Fox and evidence submitted with the Application, Applicant has made a showing of the technical capability to do the following;

(a)
obtain sufficient gas supplies to meet the requirements of its proposed service;

(b)
forecast required firm load capacity to meet required load demand;

(c)
provide back-up gas supplies, due to disruption in gas supply; and

(d)
provide ancillary services to firm customers, including but not limited to billing,

billing inquiries, payment processing, customer service inquiries, and telephone support.

Based on the undisputed evidence presented, Duke Energy Trading & Marketing, LLC meets the requirement of technical capability to provide firm natural gas marketing services.

2. 
FINANCIAL CAPABILITY.

Applicant proved its financial capability through its internal financial resources. Applicant, whose financial information was filed as a trade secret, has yearly revenues in excess of several billion dollars.  Applicant has an A- rating with Standard & Poor’s.  Applicant has projected a time period before the Georgia venture will be profitable, but has sufficient assets to meet anticipated financial demands.  Applicant has shown that it has the ability to meet the Creditworthiness standards of the interstate pipelines serving the State of Georgia and/or the Commission-approved credit worthiness standards of the applicable EDC.  Applicant has also shown that it will offer service pursuant to rules and contract terms which are economically viable for the delivery groups that Applicant proposes to serve.

Based on the undisputed evidence submitted, Duke Energy Trading & Marketing, LLC  meets the financially capable standards of this Commission.


III.


RECOMMENDED CONCLUSIONS OF LAW
The Hearing Officer certifies the record in this docket to the Commission and issues this recommendation pursuant to O.C.G.A. Section 46-2-58(d) and 50-13-17(a).  Based upon the testimony and evidence, and the conditions specified in this recommendation, the Hearing Officer finds that Applicant has shown that it qualifies pursuant to O.C.G.A. Section 46-4-150 et. seq. in order to be granted an interim or conditional certificate of authority to provide natural gas marketing services.

WHEREFORE IT IS RECOMMENDED, that the above numbered interim certificate be granted to Duke Energy Trading & Marketing, LLC, whose principal business address is 10777 Westheimer, Suite 650, Houston, TX  77042, and whose service address is CT Corporate System, 1201 Peachtree Street, NE, Atlanta, GA  30361, to provide firm natural gas marketing services in Georgia in the delivery groups specified below.  It is recommended that the certificate of authority be issued on an interim basis as a condition of this certificate.  The interim or conditional period should be for a minimum time period necessary for the Applicant to demonstrate twelve months of actual firm gas supply operations.  During such interim or conditional time period the Applicant shall comply with all terms of the Commission's Order in this matter thereby enabling the Commission and Staff to determine if a permanent Certificate of Authority is appropriate under the statutes, rules, orders, and guidelines of the State of Georgia and the Commission.  It is recommended that permanent status be considered only for the delivery groups (or pools) for which Applicant has demonstrated to the Commission and Staff  twelve months of active operations.

FURTHER RECOMMENDED, that Applicant is hereby granted interim or conditional authority to provide firm natural gas services in the delivery groups as set forth below:

All AGLC Georgia Delivery Groups, to wit: Atlanta, Columbus, Gainesville, Macon,

Augusta, Brunswick, Rome, Savannah and Valdosta.

FURTHER RECOMMENDED, that if an Applicant is granted authority to provide firm natural gas services in less than all delivery groups, said Applicant must submit a new application for an amended certificate and receive Commission approval in order to provide services to additional delivery groups.

FURTHER RECOMMENDED, that during the interim period of this certificate, Applicant must keep current and accurate copies of its sample bills and contracts on file with the Public Service Commission.  Sample bills and contracts shall be filed with the Commission within thirty (30) days of any changes being made to the same.  To the extent that said information is Trade Secret, filings may be made pursuant to the Commission's Trade Secret Rule, 515-3-1.11.

FURTHER RECOMMENDED, that the interim certificate herein approved is issued subject to the standards and requirements adopted by the Commission in Docket No. 8390-U and that Applicant shall abide by the provisions relating to the Commission’s Universal Service Fund, all Federal laws and all applicable laws under the Official Code of Georgia Annotated, all applicable rules and regulations of the, Commission and findings, conclusions, terms and conditions set forth in pertinent Commission Orders currently in effect or which may be promulgated for time to time.


FURTHER RECOMMENDED, that during the interim period of this certificate  Applicant shall file with the Georgia Public Service Commission monthly reports as required by the Commission’s Order in Docket No. 8390-U which provide the following: Composite sales value and average revenue data by type of customer and delivery group; Number of residential customers; Number of commercial customers; Number of industrial customers (to the extent these customers have firm service demands); Total number of customers; Therms delivered to residential customers; Therms delivered to commercial customers; Therms delivered to industrial customers (to the extent therms delivered are not interruptible); Total therms delivered to customers; Total therms purchased from suppliers for firm customer demands.  If any of such information constitutes a Trade Secret, that limited portion of the information may be filed according to the Commission’s Trade Secrets Rule 515-3-1-11.  Each report shall be filed on or before the 20th day of each month with data for the preceding month.  All information in the monthly reports shall be filed under the Interim Certificate Number and Docket Number associated with the Applicant's interim certificate.

FURTHER RECOMMENDED, if Applicant desires to do business in Georgia under any name which does not appear on this certificate, Applicant shall submit an application for an amendment to its certificate application stating the name under which it plans to conduct business.

FURTHER RECOMMENDED, if Applicant is to do business in Georgia under any of the names appearing on this certificate, Applicant submit an application for an amendment to its certificate application stating the name or names which Applicant no longer plans to use.

FURTHER RECOMMENDED, that pursuant to O.C.G.A. Section 46-4-153 the certificate granted herein shall be subject to revocation if Applicant fails to notify the Commission of any change in its contact address on file with the Commission, fails to comply with Commission rules, requirements or Orders, or violates any applicable law.

FURTHER RECOMMENDED, that if the Commission determines that Marketers may own meters, and Applicant wishes to own meters, Applicant shall submit an application for an amendment to this certificate showing its technical capability to install, remove and safely operate and maintain meters.  Such application shall include but not be limited to a Department of Transportation certificate for meter ownership.

FURTHER RECOMMENDED, that, to the extent AGLC makes available to Applicant a senior citizen discount program, Applicant shall be required, as a condition to this Certificate of Authority, to pass through all such discounts to its senior citizen customers eligible for such program.

FURTHER RECOMMENDED, that pursuant to Rule 515-7-3-.04(4), Applicant shall not refuse to sell gas to any potential firm retail customer.

FURTHER RECOMMENDED, that if Applicant ceases to do business as a marketer of firm gas supply in one or more pool groups, Applicant shall file an application to amend or terminate its certificate accordingly with respect to such pool groups.

FURTHER RECOMMENDED, that jurisdiction over this matter be expressly retained for the propose of entering such further Order or Orders as the Commission may deem just and proper.

FURTHER RECOMMENDED, that any motion for reconsideration or rehearing in this case should not have the effect of staying any Order of the Commission, except insofar as the Commission may otherwise provide.

RECOMMENDED this the 2nd day of October 1998.








______________________________



ROBERT F. DALLAS



HEARING OFFICER

CERTIFICATE OF SERVICE

DUKE ENERGY TRADING & MARKETING, LLC






DOCKET NO. 9560-U






IN RE: 
DOCKET NO. 9560-U Regarding Application of Applicant Duke Energy Trading & Marketing, LLC for Certificate of Authority to Provide Natural Gas Marketing Services.


I, the undersigned, do hereby certify that I have caused to be served the required copies of the enclosed Recommended Decision upon the Applicant and all other parties to the case listed below by first class mail with proper postage affixed, unless otherwise indicated, as follows:

Helen O’ Leary*




Joel Greer, Staff Attorney

Executive Secretary




Consumers’ Utility Counsel Division

Georgia Public Service Commission


Governor’s Office of Consumer Affairs

47 Trinity Avenue, SW



2 M.L. King, Jr. Drive

Atlanta, GA  30334
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Atlanta, GA  30334-4600

Tom Bond





John M. Stuckey, Jr, Esq.

Special Assistant Attorney General


Terri M. Lyndall, Esq.

40 Capital Square, Suite 132



Webb, Stucky & Lindsey, LLC

Atlanta, GA  30334




3414 Peachtree Road








Atlanta, GA  30326

William E. Rice, Esq.




Suzanne Sitherwood

Long Aldridge & Norman



Director, State Regulatory Affairs

One Peachtree Center




303 Peachtree Street

303 Peachtree Street




Suite 200

Suite 5300





Atlanta, GA  30308

Atlanta, GA  30308

Michael T. Nations, Esq.



Charles B. Jones, III

Nations & Toman




Sutherland Asbill & Brennan, LLP

Suite 510, Grant Building



999 Peachtree Street, NE
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This the 2nd day of October 1998.
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ROBERT F. DALLAS



HEARING OFFICER
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