APPLICATION FOR NATURAL GAS CERTIFICATE OF AUTHORITY 

Please attach additional pages as necessary.  If any information is contained in an attached 10K report, audited financial reports, or any similar documents, please reference specific document and page number. Please file one electronic version, eight (8) hardcopies, and at least three (3) copies of any attachments.

I.
APPLICANT ADDRESS

Name of Company
SouthStar Energy Services LLC(1)


Address:
Street
Two Premier Plaza, Suite 400, 5605 Glenridge Drive

    

City
Atlanta


  State 
GA


Zip
30342-1365



Phone No. (404) 257-4000




Fax No.
     (404) 257-4030



Email address
energysp@mindspring.com




Name, address and telephone number of employee designated to receive and respond to Commission requests and who will notify the Commission of any changes to the information provided in this application while pending:

Name

Stephen J. Gunther




Title

President





Address:  (if different from above)

Street







City



 State 

 

Zip 






Phone No.  
(404) 257-4050





Fax No.

(404) 257-4030
 




(1)
Based on the Commission’s decision in Docket No. 9156-U, the applicant intends to do business in Georgia as either Georgia Gas Services, Georgia Gas Service Company, or Georgia Natural Gas Services.  However, in the event the Commission’s decision in Docket No. 9156-U is reversed, stayed or enjoined by court order, the applicant reserves the right to do business in Georgia as Atlanta Gas Light Services.  AGL Resources Inc. and Atlanta Gas Light Services, Inc. have authorized the applicant to use the name Atlanta Gas Light Services.

II. REGISTERED AGENT
If applicant is a non-resident of Georgia, give name and address of an agent or attorney in fact in this state upon whom process may be served in any suit against applicant.

Name of Agent 

Stephen J. Gunther_________



Name of Firm 

SouthStar Energy Services LLC


Address:

Two Premier Plaza, Suite 400, 5605 Glenridge Drive



City     
Atlanta


  State 
GA

Zip 
30342-1365




Phone No. 
(404) 257-4050

 

Fax No. 
(404) 257-4030



III. ORGANIZATION

1. If a corporation, attach copy of charter marked “Exhibit A”.  Also attach a list of all directors and principal stockholders with the number of shares held by each, marked “Exhibit B”, and give name and addresses of the following officers:  SouthStar Energy Services ( SouthStar) is a limited liability company and therefore has no directors or stockholders.

Attached as “Exhibit A” is the Certificate of Formation. Attached as “Exhibit B” are the names and addresses of the members of the limited liability company and the individuals serving on SouthStar’s Executive Committee.  SouthStar will be assuming the natural gas marketing activities of Atlanta Gas Light Services, Inc.

President 
Stephen J. Gunther

 Address   same as above


 Sr. V. P. 
Clayton H. Preble

 Address   same as above



Vice President 
A. Clifton Payne, Jr.

 Address   same as above



Treasurer




 Address 




Secretary
John C. Herbert                          
 Address 1000 Louisiana  Street,                      








Suite 5800

713-507-6832



    Houston, TX 77002                         

Incorporated Information:  State Delaware
  Date     July 13, 1998                         


2. If applicable, provide the name(s) and business address(es) of the applicant’s principal and corporate officers in Georgia, if different from those above.

President 




 Address 




Vice President 




 Address 




Treasurer




 Address 




Secretary




 Address 




3.
Type of Organization:  (Check One)


[X]    Limited Liability Company


[   ]    Individual


[   ]    Partnership


[   ]    Corporation


[   ]    Mutual or Cooperative 

(Incorporated/Unincorporated)


[   ]    Other







4. If a corporation or limited partnership, give Secretary of State’s seven (7) digit charter or file identification number 
9826419


5. Tax Identification Number  

An application has been filed and is pending. 
                                                          GA Revenue Sales Tax Number

An application has been filed and is pending.
6.
If applicant is a partnership or cooperative, give names and addresses of partners, officers and/or members.

The applicant is an limited liability company.  Please see paragraph 1 and Exhibits A & B for a full list of the applicant’s members.




7.
Are any directors, partners, officers, or members affiliated with any other natural gas or energy-related company doing business in Georgia?


Yes
























If so, name company and affiliation.  Each of the applicants’ members or their affiliates are doing business in Georgia.  The member affiliates doing business in Georgia include all of the subsidiaries of AGL Resources Inc., the parent company of Atlanta Gas Light Services, Inc. and Atlanta Gas Light Company; an affiliate of the member Piedmont Energy Company operating under the name Piedmont Propane; and affiliates of the member Dynegy Hub Services, Inc. including Dynegy Inc. and Dynegy Marketing and Trade.  Please see Exhibits A & B for a list of members and their representatives.                                                    Also see the annual reports and SEC Form 10-Ks attached as Exhibits C, D and E.













8.
List the natural gas or energy-related companies doing business in Georgia with whom the applicant has affiliated relationships, including joint ventures and partnerships.


SouthStar is a limited liability company whose members are Atlanta Gas Light Services, Inc.(2) , Dynegy Hub Services, Inc. (3), and Piedmont Energy Company.  Each of these members and their affiliates are doing business in Georgia as explained in Section 7.











                                                                                          


                             







(2) Based upon the Commission’s decision in Docket No. 9156-U, Atlanta Gas Light Services, Inc. will change its corporate name, reserving the right to reassume the name Atlanta Gas Light Services if the decision in Docket No. 9156-U is reversed, stayed or enjoined by court order.

(3) Dynegy Hub Services, Inc., and Dynegy Marketing and Trade are affiliates of Dynegy Inc. (formerly known as NGC Corporation).

IV. AUTHORITY REQUESTED
1.
What delivery group(s) does the applicant seek to serve?


[X]
All Pools


[   ]
Columbus

[   ]  
Atlanta



[   ]
Gainesville


[   ]
Ex-Atl. SNG


[   ]
Macon


[   ]
Ex-Atl. Transco


[   ]
Rome


[   ]
Augusta


[   ]
Savannah


[   ]
Brunswick


[   ]
Valdosta


[   ]
Other






V. FINANCIAL CAPABILITY

1.          (A)
Demonstrate that the applicant’s capital base or other financial resources can withstand the business and financial risk and absorb the losses that might occur in providing this certificated service in Georgia.
SouthStar has the financial resources to withstand the business and financial risks associated with retail natural gas marketing in Georgia.  SouthStar was formed in July 1998 as a limited liability company with Dynegy Hub Services, Inc., Atlanta Gas Light Services, Inc., and Piedmont Energy Company as members.  Each of these financially sound energy companies are obligated to provide sufficient capital and financial resources for SouthStar to absorb losses that may arise from energy marketing in Georgia.

The financial resources available to SouthStar, through the three partners, are described in each parent company’s 1997, 1996, and 1995 annual reports and Securities and Exchange Commission (SEC) Form 10-Ks of Dynegy Inc., Piedmont Natural Gas Company, Inc. and AGL Resources Inc., copies which are attached as Exhibits C, D and E.

(B)
Demonstrate that the applicant’s financial plans and resources will provide the means to implement the applicant’s business/marketing plans for this certificated service in Georgia.

Please refer to Exhibits C, D, and E which fully describe the financial resources of the parents of the limited liability company members.  SouthStar intends to market gas throughout the nine pool groups to all classes of customers.  As provided for in Exhibit E (the limited liability company agreement), the members will provide initial capital, credit and other financial resources to achieve the applicant’s business plan.

2.          (A)
Demonstrate that the applicant’s credit rating is currently equivalent to `BBB-` from Standard and Poor’s or `Baa3` from Moody’s; or
SouthStar was formed in July 1998 and does not have any credit ratings currently.  The credit ratings of each limited liability company members’ parent company are shown below:

Dynegy’s credit rating:
 


Moody’s  Baa2


AGL Resources’ credit rating: 


Moody’s  Baa1


Piedmont Natural Gas’ credit rating:
 
Moody’s  A2
(B)
Provide documentation that access to lines of credit, or agreements with other parties to provide financial support exist.
Attached is Exhibit F, which is the limited liability company agreement between SouthStar and the three members (Dynegy Hub Services, Inc., Atlanta Gas Light Services, Inc., and Piedmont Energy Company.).  These members are required to provide credit support under Section 6.10 of the limited liability company agreement. Exhibit F is filed pursuant to the protection of the Georgia Trade Secrets Act and the Georgia Public Service Commission Trade Secret Rule. 
3.            (A)
Is a parent company or other entity providing support for the applicant’s contractual obligations?



Yes.

(B)
If so, provide documentation verifying that such support exists, and to what degree.



Please refer to Exhibit F, Section 6.10.

4.
Provide the applicant’s audited financial statements for the past three (3) years.  The financial statements must include balance sheets, related income, and cash flow statements for each of the past three (3) years.  If a parent company will support the applicant, the parent’s financial statements for the past three (3) years should also be provided.
There are no financial statements, audited or otherwise, for SouthStar.  SouthStar was formed in July 1998 and therefore no financial statements exist.

The 1997, 1996, and 1995 annual reports and SEC Form 10-Ks of the members’ parents  are attached as Exhibit C, D and E.

5. Provide details of any unconditional purchase obligations that require payments by the applicant in future periods.

SouthStar does not have any unconditional purchase obligations at this time.

6.
Provide a schedule of applicant’s non-cancelable operating lease commitments.

SouthStar does not have any non-cancelable operating lease commitments at this time.

7.
Provide schedules detailing applicant’s long-term debt and available credit facilities.  Include in the response the installments due on long-term debt for the five years following the date of this application.


Currently SouthStar does not have any long term debt.

8.
Provide details of any joint venture(s) or general partnership agreements between the applicant and other parties.
There are no joint venture or general partnership agreements between the applicant and other parties except for Exhibit F.

9. Provide proposed terms of service, expected revenues, and rules for contracting with firm customers as referenced in O.C.G.A. §§ 46-4-153(a)(2)(C) and 46-4-160(c).

(A) The rules for contracting with firm customers shall include, but are not limited to the following:

(1) The bills and contracts must be written in clear and plain language. 

The bills and contracts will be written in clear and plain language.

(2) The bills must contain sufficient information to allow customers to verify the accuracy of their bills.

The bills will contain sufficient information to allow customers to verify the accuracy of their bills.

(3) The pricing structure must be clearly explained, including any late fees or interest charges.

The pricing structure will be clearly explained, including any late fees or interest charges.

(4) The contract terms must be specified, along with any termination rights.

The contract terms will be specified, along with any termination rights.

[a]
Firm customers must be allowed to cancel their contract without penalty within 48 hours of signing.


Firm customers will be allowed to cancel their contract without penalty within 48 hours of signing.

[b]
Firm customers must be given the right to cancel their contract if they relocate out of the delivery group.


Firm customers will be given the right to cancel their contract if they relocate out of the delivery group.

(5) The bill must include an emergency telephone number.

The bill will include an emergency telephone number.

As required by O.C.G.A. 46-4-160(c) SouthStar will not refuse to sell gas to a firm retail customer pursuant to its rules for service. SouthStar will conform to all applicable Commission Rules and approved Tariff provisions in contracting with firm customers in Georgia.

(B) The applicant acknowledges the fact that it must comply with Federal Telemarketing Rules and Georgia Consumer Protection Laws.

SouthStar acknowledges that it must comply with Federal Telemarketing Rules and Georgia Consumer Protection Laws.

10. Provide applicant’s plan to provide for funds to be held in escrow by an independent third party in the event that prepaid services are to be offered or deposits are required.

At this time, SouthStar has no plans to offer any prepaid services, therefore it has no plans to escrow such funds.

Deposits will be determined based on a standardized industry credit scoring system. As for deposits, the policy is not to require a deposit from new, prior or existing customers provided the customer’s credit score is of the appropriate level. If a customer pays bills on a timely basis, the deposit will be applied to the bill.  A deposit will also be required if a customer’s  credit becomes unsatisfactory during the contract.

If a deposit is accepted from a customer, the Company plans to apply the following rules for administering the funds:

Deposits shall bear simple interest at the per annum rate specified from time to time by the Commission.  The interest will be payable at the time the deposit is refunded to the depositor provided the deposit remains with SouthStar for a period of six months or longer.  Deposits shall cease to bear interest upon refund of the deposit, either by credit to the customer’s account, or upon discontinuance of service or termination of customer’s contract.

Retention by SouthStar prior to final settlement of a deposit shall not be considered as a payment or part payment of any bill for service.  SouthStar may, however, apply a deposit against unpaid bills for service; in such case, the customer will be required to reestablish a deposit in an amount satisfactory to SouthStar.

Funds held on deposit shall be separately identified and held by a commercial bank with whom SouthStar maintains a banking relationship.

11. With respect to any pending litigation and actual claims assessment:

(A) Provide the amount or range of damages claimed by the adverse party.

(B) Provide information relevant to whether an estimated claim from a loss contingency has been accrued by a charge to income.

SouthStar is not a party to any pending litigation seeking damages nor have any claims been made against it.

12.
Provide the applicant’s plans (with respect to the applicant’s ability to continue as a going concern) for dealing with any of the following existing conditions or events:

(A) Recurring operating losses.

(B) Working capital deficiencies.

(C) Negative cash flows from operating activities.

(D) Denial of credit from suppliers.

(E) Restructuring of debt.

(F) Need to dispose of substantial assets.

(G) Substantial dependence on the success of a particular project.

(H) Uneconomic long-term commitments.

(I) Need to significantly revise operations.

(J) Legal proceedings, legislation or similar matters that might jeopardize the applicant’s ability to operate.

(K) Loss of a key franchise or certificate of authority.

(L) Loss of a principal customer or supplier.

As provided for in the limited liability company agreement, the limited liability company members are committed to provide the necessary financial resources to deal effectively with all of these conditions.  Please refer to Exhibits C, D, E and F.  These exhibits collectively describe the financial resources and processes for SouthStar to continue as a going concern.

13. Provide any other information that the applicant believes is relevant to the evaluation of financial capability.

The applicant, its members and its members’ parent companies are committed to ensuring that the applicant has the financial capability to render service in all delivery groups.

VI.
TECHNICAL CAPABILITY 

1. Provide the name, business address, principal place of business, and a brief statement of experience and qualifications of the management team which will direct the Georgia operations; include the designated contact employee.

Management Team

Stephen J. Gunther

President

Clayton H. Preble

Senior Vice President

A. Clifton Payne, Jr.

Vice President

Michael A. Braswell

Director – Strategic Planning and Business Marketing

Charles R. Sanders, Jr.

Director – Supply Services

Designated Contact Employee

Charles R. Sanders, Jr.

(404) 257-4052

The business address and principal place of business for each of these individuals is the same as the applicant address listed previously on this application.  This management team represents over 66 years of service in the natural gas industry.  They have managed gas supply, federal regulatory affairs, sales, strategic planning, accounting and operations activities in addition to other miscellaneous experience.

A brief statement of experience and qualifications for each of the above listed management team members is contained in Exhibit G.

2.
Provide the following information:

(A) A list and description of the applicant’s comparable gas marketing activities in other jurisdictions, (annual sales, volumes, or other measure of activity). 

SouthStar currently engages in no comparable firm gas marketing activities in other jurisdictions.  Individually the three limited liability company members and their affiliates have been active in marketing natural gas and liquid fuels to customers in various states.  When other firm markets in the Southeast are opened to competition, SouthStar intends to compete for those markets.

Please refer to Exhibit’s C, D, and E for annual sales volumes of each of the parent or affiliate limited liability company members.

(B) Any information as to whether certificates of authority or other jurisdictional authority for the sale of natural gas have ever been issued by any other state(s) and whether such certificates are current.  Also disclose whether any application for certification has ever been denied and whether any certificate of authority issued to it or an affiliate has ever been suspended, revoked, modified, or sanctioned. 

SouthStar has never been issued or denied certificates of authority or other jurisdictional authority for the sale of natural gas by any other state.  Two of the parents or their affiliates are certificated to provide natural gas service in various states in the Southeast.
(C) The applicant’s estimated or anticipated gas supply and capacity, as well as limitations, if any, on gas supply.  If appropriate, this may be filed as trade secret.

The applicant has contracted for up to its full requirements of gas supply at market competitive prices from Dynegy Marketing and Trade, one of the largest national marketers of natural gas and associated services.  That contract can cover SouthStar’s full requirements and therefore there are no limitations.

(D) The applicant’s contingency plan to provide gas to firm customers in the event that a supply disruption occurs. 

The first step to providing reliable service to firm customers would be to curtail all interruptible customers.  These customers all have alternate fuels that can serve their needs during times of natural gas disruption.  They generally receive a lower price of gas for the lower service priority. 

In order to ensure reliability of firm supply to firm customers, SouthStar will strive to maintain adequate levels of inventory in each of its storage accounts.  These accounts will include production area storage, supplemental storage, and liquefied natural gas storage.  In addition to the use of storage, firm customer demand will be met with firm supply contracts.  By having appropriate penalty language for failure to perform, suppliers will not have the opportunity to make an economic decision to divert gas to other areas of the country.

As previously mentioned in this application, one of SouthStar’s owners is Dynegy Hub Services, Inc.  SouthStar has contracts in place with Dynegy Marketing and Trade, an affiliate of Dynegy Hub Services, for natural gas sales and asset management.  Dynegy Marketing and Trade is one of the premier providers of natural gas service in the nation.  Their skills and experience will give SouthStar another assurance that the level of service to the firm customers is unparalleled.

In addition to the measures listed above, SouthStar employees have formed many strong relationships with key personnel around the country that could provide emergency supplies of natural gas.  These personnel work for companies such as producers, marketers, LDC’s, municipals, storage operators and pipelines.  If SouthStar needed to supplement its supply portfolio to meet firm demand for any reason, these relationships would prove invaluable.

(E) The procedures that will be employed in a gas-related emergency (i.e., force majeure, interstate limitations).

In a gas-related emergency, SouthStar will implement the procedures that are more fully discussed in the previous section.  These procedures include curtailing all interruptible customers, withdrawing additional supply from storage facilities, and securing emergency supplies from others including companies such as producers, marketers, LDC’s, municipals, storage operators and pipelines.

(F) A notarized document stating that the applicant has met or has the ability to meet the creditworthiness standards of the interstate pipelines serving the state of Georgia and the Commission approved creditworthiness standards of the applicable electing distribution company.

Attached as Exhibit H.
2. Provide any other information that the applicant believes is relevant to the evaluation of technical capability.

The parent companies of SouthStar’s members and its management have substantial experience in the natural gas market in Georgia. They have been serving customers for many years.  Through this experience SouthStar’s management understands the natural gas market in general and Georgia specifically.  SouthStar has interruptible customers in each of the primary pools and has considerable expertise on each of the interstate pipelines serving the entire Southeast.

VII.
DISPOSITIONS

1.            (A)
Has the applicant, any of its officers and/or its directors declared bankruptcy or had a civil judgement rendered against it/him/her?

To the best of our knowledge, neither SouthStar nor any officers and/or directors have declared bankruptcy nor had a civil judgement rendered against it/him/her.

(B)
Has the applicant, any of its officers and/or its directors been convicted of or pleaded guilty or nolo contendere to any misdemeanor, felony or crime of moral turpitude?
To the best of our knowledge, neither SouthStar, nor any officers and/or directors have been convicted or pleaded guilty or nolo contendere to any misdemeanor, felony or crime of moral turpitude.

If either question is answered affirmatively, please provide certified copies of the legal disposition papers.


Not applicable.

2.
A statement disclosing any existing, pending, or past adverse rulings, judgements, litigations, contingent liabilities, revocations of authority, administrative regulatory investigation (i.e., FERC, SEC) and other matters relating to financial or operational status for the past three (3) years that materially affect the financial or operational status.

SouthStar is not aware of any pending or past adverse ruling, judgements, litigation, etc. that would materially affect SouthStar’s financial or operational status.

VIII.
AGREEMENT

This applicant agrees to abide by all applicable laws under the official code of Georgia annotated, all applicable rules and regulations of the Georgia Public 

Service Commission and findings, conclusions, terms and conditions set forth in pertinent Commission orders.
Officer or Attorney/Agent

Name 
Robert B. Remar





Address:
Street 
2700 International Tower, Peachtree Center, 229 Peachtree St., N.E.

City 
Atlanta


  State 
Georgia

Zip 
30303-1601




   
Phone No.  (404) 525-2224



IX.
ATTESTATION

Under penalties of perjury, I declare and affirm that the statements made in the foregoing application, including accompanying statements and attachments are true, complete and correct.  I understand that any false or misleading information in, or in connection with my application may be cause for denial or loss of certificate.

Printed Name

Position

Signature

Date

Subscribed and sworn before me this



 day of  

 , 19 


(Notary Public)
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