APPLICATION FOR NATURAL GAS CERTIFICATE OF AUTHORITY 

Please attach additional pages as necessary.  If any information is contained in an attached 10K report, audited financial reports, or any similar documents, please reference specific document and page number. Please file one electronic version, eight (8) hardcopies, and at least three (3) copies of any attachments.

I.
APPLICANT ADDRESS

Name of Company
FPL Energy Services,Inc. 






“FPLES”





Address:
Street
700 Universe Blvd.




    

City
Juno Beach

  State 
FL


Zip
33408-0420



Phone No. (800)444-9630



Fax No.
     (800)495-7788


Email address







Name, address and telephone number of employee designated to receive and respond to Commission requests and who will notify the Commission of any changes to the information provided in this application while pending:

Name


Henry Barth




Title


Manager - Commodity Operations

Address:  (if different from above)

Street

9250 W. Flagler Street



City

Miami

 State 
FL
 

Zip 

33174




Phone No.  

(305) 552-3449





Fax No.


(305) 552-2288
 




II. REGISTERED AGENT
If applicant is a non-resident of Georgia, give name and address of an agent or attorney in fact in this state upon whom process may be served in any suit against applicant.

Name of Agent 








Name of Firm 

CT Corporation





Address:
Street
1201 Peachtree Street, NE





City     
Atlanta


  State 
GA

Zip 
30361




Phone No. (404)888-6488


 

Fax No. (404)815-9202





III. ORGANIZATION

1. If a corporation, attach copy of charter marked “Exhibit A”.  Also attach a list of all directors and principal stockholders with the number of shares held by each, marked “Exhibit B”, and give name and addresses of the following officers:

President 
Larry J. Laseter


 Address 700 Universe Blvd.


                          




      
  Juno Beach, FL 33408-0420
Vice President 
Steve T. Wilhite


 Address 700 Universe Blvd.


                 
         
VP of Comm/Ind Marketing
      
  Juno Beach, FL 33408-0420

Treasurer
Dilek E. Samil


 Address 700 Universe Blvd.


                          




      
  Juno Beach, FL 33408-0420
Secretary
Dennis P. Coyle

 Address 700 Universe Blvd.


                          




      
  Juno Beach, FL 33408-0420
Incorporated Information:  State Florida
  Date 
June 2, 1988



2. If applicable, provide the name(s) and business address(es) of the applicant’s principal and corporate officers in Georgia, if different from those above.

n/a
President 




 Address 




Vice President 




 Address 




Treasurer




 Address 




Secretary




 Address 




3.
Type of Organization:  (Check One)


[   ]    Limited Liability Company


[   ]    Individual


[   ]    Partnership


[ x ]    Corporation


[   ]    Mutual or Cooperative 

(Incorporated/Unincorporated)


[   ]    Other







4. If a corporation or limited partnership, give Secretary of State’s seven (7) digit charter or file identification number: 
FPLES is in the process of obtaining a Georgia charter number. The application was mailed July 10, 1998




5. Tax Identification Number  
65-006400

                                                            GA Revenue Sales Tax Number
:
FPLES is in the process of obtaining a Georgia tax number.  The application was mailed July 10, 1998.
6.
If applicant is a partnership or cooperative, give names and addresses of partners, officers and/or members.


n/a












7.
Are any directors, partners, officers, or members affiliated with any other natural gas or energy-related company doing business in Georgia?


no
























If so, name company and affiliation. 



















8.
List the natural gas or energy-related companies doing business in Georgia with whom the applicant has affiliated relationships, including joint ventures and partnerships.


none























AUTHORITY REQUESTED
1.
What delivery group(s) does the applicant seek to serve?


[ x ]
All Pools


[   ]
Columbus

[   ]  
Atlanta



[   ]
Gainesville


[   ]
Ex-Atl. SNG


[   ]
Macon


[   ]
Ex-Atl. Transco


[   ]
Rome


[   ]
Augusta


[   ]
Savannah


[   ]
Brunswick


[   ]
Valdosta


[   ]
Other






FINANCIAL CAPABILITY

1.          (A)
Demonstrate that the applicant’s capital base or other financial resources can withstand the business and financial risk and absorb the losses that might occur in providing this certificated service in Georgia.

As an indirect wholly-owned subsidiary of FPL Group, Inc., FPLES is backed by FPL Group’s strong balance sheet and capital structure. This backing will allow FPLES access to the resources necessary to withstand any business or financial risk.
(B)
Demonstrate that the applicant’s financial plans and resources will provide the means to implement the applicant’s business/marketing plans for this certificated service in Georgia.

Specific information regarding FPL Group’s financial plans and resources can be found on pages 11 through 14 of FPL Group’s 1997 Form 10-K included as an attachment to this application.
2.          (A)
Demonstrate that the applicant’s credit rating is currently equivalent to `BBB-` from Standard and Poor’s or `Baa3` from Moody’s; or

FPLES does not have a credit rating from Moody’s or Standard & Poor’s. However, Florida Power & Light Company, a wholly-owned subsidiary of FPL Group, Inc. , has a Standard & Poor’s senior secured debt rating of AA- and FPL Group Capital Inc, also a wholly owned subsidiary of FPL Group, Inc., has a Standard & Poor’s senior unsecured debt rating of A.
(B)
Provide documentation that access to lines of credit, or agreements with other parties to provide financial support exist.

See response to questions 1(A) and 1(B) above.
3.            (A)
Is a parent company or other  entity providing support for the applicant’s contractual obligations?

FPL Group, Inc. provides support for FPLES contractual obligations where appropriate but not in all cases.

(B)
If so, provide documentation verifying that such support exists, and to what degree.

Dependent upon the nature and size of the transaction, the form and substance of the documentation is negotiable and will vary from transaction to transaction.

4.
Provide the applicant’s audited financial statements for the past three (3) years.  The financial statements must include balance sheets, related income, and cash flow statements for each of the past three (3) years.  If a parent company will support the applicant, the parent’s financial statements for the past three (3) years should also be provided.

There are no separate financial statements for FPLES. Financial statements for FPL Group, Inc. can be found on pages 16 through 18 of FPL Group’s 1997 Form 10-K included as an attachment to this application.
Provide details of any unconditional purchase obligations that require payments by the applicant in future periods.

As a supplier of natural gas to retail customers, FPLES is constantly purchasing gas on both a long-term and short-term basis. Details on each type of purchase will vary based on the usage requirements and contractual obligations of the customer to whom the gas supply is ultimately delivered.

6.
Provide a schedule of applicant’s non-cancelable operating lease commitments.

FPLES has no non-cancellable operating lease commitments.

7.
Provide schedules detailing applicant’s long-term debt and available credit facilities.  Include in the response the installments due on long-term debt for the five years following the date of this application.

FPLES relies upon FPL Group, Inc. for credit resources. FPLES has no long term debt at this time. Please refer to questions 1(A) and 1(B) for more detailed information on FPL Group’s financial resources.

8.
Provide details of any joint venture(s) or general partnership agreements between the applicant and other parties.

To the best of our knowledge there are no joint ventures or partnership agreements between FPLES and other parties.

Provide proposed terms of service, expected revenues, and rules for contracting with firm customers as referenced in O.C.G.A. §§ 46-4-153(a)(2)(C) and 46-4-160(c).

The rules for contracting with firm customers shall include, but are not limited to the following:

The bills and contracts must be written in clear and plain language.  

The bills must contain sufficient information to allow customers to verify the accuracy of their bills.

The pricing structure must be clearly explained, including any late fees or interest charges.

The contract terms must be specified, along with any termination rights.

[a]
Firm customers must be allowed to cancel their contract without penalty within 48 hours of signing.

[b]
Firm customers must be given the right to cancel their contract if they relocate out of the delivery group.

The bill must include an emergency telephone number.

Attached as Exhibit C is a list of the items that will be contained on the customers bill.  Attached as Exhibit D is the generic commercial contract that FPLES is currently using with commercial customers.  Please consider this as a draft that will be finalized for sales in Georgia once the rules for retail gas sales by marketers are finalized.  All of the above rules will be followed and specific provisions included.
The applicant acknowledges the fact that it must comply with Federal Telemarketing Rules and Georgia Consumer Protection Laws.


FPLES acknowledges that it will comply and abide with the Federal Telemarketing Rules and Georgia Consumer Protection Laws.
Provide applicant’s plan to provide for funds to be held in escrow by an independent third party in the event that prepaid services are to be offered or deposits are required.

FPLES has not made a final decision yet as to whether or not to offer prepaid services or require deposits. Should FPLES decide to offer prepaid services or require deposits the requested information will be provided to the Commission.

With respect to any pending litigation and actual claims assessment:

Provide the amount or range of damages claimed by the adverse party.

Provide information relevant to whether an estimated claim from a loss contingency has been accrued by a charge to income.

To the best of our knowledge, there is no material or significant pending litigation or actual claims assessments at this time.

12.
Provide the applicant’s plans (with respect to the applicant’s ability to continue as a going concern) for dealing with any of the following existing conditions or events:

Recurring operating losses.

Working capital deficiencies.

Negative cash flows from operating activities.

Denial of credit from suppliers.

Restructuring of debt.

Need to dispose of substantial assets.

Substantial dependence on the success of a particular project.

Uneconomic long-term commitments.

Need to significantly revise operations.

Legal proceedings, legislation or similar matters that might jeopardize the applicant’s ability to operate.

Loss of a key franchise or certificate of authority.

Loss of a principal customer or supplier.

As noted in the answer to Questions 1 through 4 above, FPLES is an indirect wholly-owned subsidiary of FPL Group, Inc. Please refer to the 1997 FPL Group, Inc. Form 10-k included as an attachment to this application for further information.

Provide any other information that the applicant believes is relevant to the evaluation of financial capability.

None.

VI.
TECHNICAL CAPABILITY 

1.
Provide the name, business address, principle place of business, and a brief statement of experience and qualifications of the management team which will direct the Georgia operations; include the designated contact employee.
Name, Business Address, Place of Business:
FPL Energy Services, Inc.

700 Universe Boulevard

P.O. Box 14000

Juno Beach, Florida  33408-0420  
Designated Contact Person:
Henry Barth,  Manager - Commodity Operations
Management Team:
Steve Wilhite

Vice President -  Commercial/Industrial Marketing

Henry Barth

Manager - Commodity Operations

Rick Deluga

Manager - Commodity Operations

John Heisey
 
Pricing Analyst/Aggregation Desk
Christine Aguilar
Gas Control Analyst

See Exhibit E  for a brief biography on these individuals.

2.
Provide the following information:

A list and description of the applicant’s comparable gas marketing activities in other jurisdictions, (annual sales, volumes, or other measure of activity). 

FPLES is a newly formed retail marketing subsidiary of Florida Power & Light Company.  FPLES is a provider of natural gas and electric power products, services and solutions for the commercial/industrial and residential market segments.  At present, FPLES sells natural gas to consumers in Florida, Pennsylvania, New York, New Jersey and Maryland.  Since the opening of four sales offices in the Northeast in April 1998, FPLES has marketed approximately 35,000 MMBtu/day to retail customers and has generated term sales of $7MM through the end of 1998.  Energy Marketing & Trading (EMT), a division of Florida Power & Light Company, acquires our supply and transportation for the majority of our retail natural gas sales.
Any information as to whether certificates of authority or other jurisdictional authority for the sale of natural gas have ever been issued by any other state(s) and whether such certificates are current.  Also disclose whether any application for certification has ever been denied and whether any certificate of authority issued to it or an affiliate has ever been suspended, revoked, modified, or sanctioned. 

FPL Energy Services, Inc. has current certificates of authority in the following states:
Connecticut, District of Columbia, Maryland, Massachusetts, New Jersey, New York, Pennsylvania, Rhode Island, and Virginia. No applications for certification have been denied and no issued certificates have been suspended, revoked, modified or sanctioned.

The applicant’s estimated or anticipated gas supply and capacity, as well as limitations, if any, on gas supply.  If appropriate, this may be filed as trade secret.

EMT procures about 1 Bcf of natural gas every day to supply our generating facilities from Florida to Massachusetts.  EMT owns firm capacity and storage on several interstate pipelines including daily flows of 60,000 MMBtu on the Transcontinental pipeline that serves Atlanta.  In order to serve AGL customers, FPLES would use a combination of acquired firm capacity, released capacity and storage depending upon the needs of the individual customer.  FPLES does not foresee any limitations in providing reliable firm service to the customers of Atlanta Gas Light.
(D)
The applicant’s contingency plan to provide gas to firm customers in the event that a supply disruption occurs. 

FPLES will meet short term supply disruptions though the use of pipeline storage or  LNG/propane access through AGL’s capacity assignment program.  For long term supply disruptions, besides using these two options, FPLES will use its own pipeline capacity or reroute gas from other supply sources and pipelines.  FPLES gas supply contracts will be structured to include a firm delivery obligation by the supplier.  FPLES will also establish lines of communication with the appropriate pipelines and distribution companies to keep them informed of any supply disruption.

The procedures that will be employed in a gas-related emergency (i.e., force majeure, interstate limitations).

In the event of a gas-related emergency, FPLES will use an assortment of alternatives depending upon the type and severity of the emergency.  These alternatives include: AGL’s storage, peaking services or marketer accessible retained storage; interruptible end-user curtailment; and displacement from other pipelines to the emergency system.
(F)
A notarized document stating that the applicant has met or has the ability to meet the creditworthiness standards of the interstate pipelines serving the state of Georgia and the Commission approved creditworthiness standards of the applicable electing distribution company.



Please see Exhibit F.

3.
Provide any other information that the applicant believes is relevant to the evaluation of technical capability.

None.

VII.
DISPOSITIONS

1.            (A)
Has the applicant, any of its officers and/or its directors declared bankruptcy or had a civil judgement rendered against it/him/her?


No.
(B)
Has the applicant, any of its officers and/or its directors been convicted of or pleaded guilty or nolo contendere to any misdemeanor, felony or crime of moral turpitude?



No.
If either question is answered affirmatively, please provide certified copies of the legal disposition papers.

2.
A statement disclosing any existing, pending, or past adverse rulings, judgements, litigations, contingent liabilities, revocations of authority, administrative regulatory investigation (i.e., FERC, SEC) and other matters relating to financial or operational status for the past three (3) years that materially affect the financial or operational status.

None.
VIII.
AGREEMENT

This applicant agrees to abide by all applicable laws under the official code of Georgia annotated, all applicable rules and regulations of the Georgia Public Service Commission and findings, conclusions, terms and conditions set forth in pertinent Commission orders.

Officer or Attorney/Agent

Name 
Steve T. Wilhite





Address:
Street 
700 Universe Blvd.




City 
Juno Beach

  State 
FL

Zip 
33408-0420




   
Phone No.  (561)694-3520



IX.
ATTESTATION

Under penalties of perjury, I declare and affirm that the statements made in the foregoing application, including accompanying statements and attachments are true, complete and correct.  I understand that any false or misleading information in, or in connection with my application may be cause for denial or loss of certificate.

Steve T. Wilhite






Printed Name

Vice President Commercial/Indutrial Marketing



Position

Signature

Date

Subscribed and sworn before me this



 day of  

 , 19 98


(Notary Public)

 Exhibit B
List of Directors

Larry J. Laseter


Director
700 Universe Blvd., Juno Beach, FL 33408

William W. Hamilton

Director
700 Universe Blvd., Juno Beach, FL 33408

Michael W. Yackira

Director
700 Universe Blvd., Juno Beach, FL 33408

Paul J. Evanson


Director
700 Universe Blvd., Juno Beach, FL 33408






Exhibit C
Sample Bill
It is the intent of FPL Energy Services to render bills that are accurate, concise and easy to understand.  Following are the main components that will be provided:


- 
Complete name and address of customer


- 
Service address, if appropriate


- 
Unique account number or customer identification


- 
Period (or date) associated with each product or service billed


- 
The FPLES name and logo


- 
The address to which payments should be sent


- 
A local or toll-free telephone number that customers may call


- 
The Local Distribution Company’s phone number for emergency services


- 
The due date for payments and any fees that will pertain if payments are not 


received by the due date


- 
The amount and date of payments and/or adjustments received since the previous 

bill


- 
Budget billing information, if applicable


-
Sufficient information to allow customers to verify the accuracy of their bills

Exhibit D


FPL Energy Services, Inc.
      Attachment A

700 Universe Boulevard

Juno Beach, FL 33408
Date:



Original

Draft

Buyer:


Seller:
FPL Energy Services, Inc.

700 Universe Boulevard

Juno Beach, FL 33408

Attention:


Sales Rep:


Telephone:


Telephone:
800/444-9630

Facsimile:


Facsimile:
800/861-5510

Invoice to:


Sales Office:
FPL Energy Services, Inc.






Attention:
Account Manager




Agreement Term:

LDC/Utility:





Max Volume:

Pipeline:





Price:
Fixed

Index

+/- $

% to Tariff





Delivery/Receipt Points:






Type of Service:
EFP

Firm

Firm (recall)

IT

Swing
















Taxable:
Yes

No

Tax Exempt I.D.#












Special Provisions:


Price for the following meters:





Selling price based upon projected load profile.  Any consumption in excess of original projections on monthly basis will be provided at market rate.




Payment Due Date:


Payment Address:

General Mail Facility

Miami, FL 33188



AGREED TO AND ACCEPTED BY Buyer:


FPL Energy Services, Inc.

By:____________________________________________________
By:___________________________________

(date)
(date)  (init)  

      ____________________________________________________
Approved

RAM



(please print name and title)





TERMS AND CONDITIONS
Witnesseth That:  Whereas, Seller is a re-seller of natural gas (Gas) and whereas, Buyer desires to supplement its supplies of Gas.  Whereas, subject to all terms, conditions and limitations hereinafter set forth, Seller desires to sell volumes of Gas to Buyer at that point(s) of delivery and Buyer agrees to purchase and receive from Seller gas in quantities hereinafter provided.  Buyer also agrees to purchase all of its transportation Gas requirements from Seller.  Therefore, the parties hereto, in consideration of the mutual covenants and premises set forth in this agreement, and intending to be legally bound hereby, have mutually covenanted and agreed as follows:

1.  Attachment A:  Upon execution of Attachment A, Seller agrees to sell and deliver and Buyer agrees to buy and receive Gas in accordance with the terms of  Attachment A, which terms shall be incorporated into the agreement by reference.  Buyer will endeavor to submit Gas nomination changes to Seller in accordance with terms stated in Attachment A.

2.  Buyer’s Obligations:  Buyer is obligated to:  i) purchase from Seller its full requirements of Natural Gas for the facility(s) listed on Attachment A of this Agreement; ii) designate Seller, or Seller’s  wholesaler, as Buyer’s agent under the Local Distribution Company (LDC) Transportation Contract(s) to allow Seller to perform its obligations under this Agreement; iii) release historical gas usage and billing information for the facility(s) to Seller; iv) promptly notify Seller of any material deviations in expected Gas usage for each Facility from the daily and monthly Estimated Quantities on any day or in any month, and v) complete all Transportation Contracts deemed necessary by the appropriate LDC.

3.  Seller’s Obligations:  Seller is obligated to:  i) deliver Buyer’s full requirements of Gas for each Facility up to the Maximum Daily Quantity for that Facility; ii) act as Buyer’s agent providing nominations and balancing under the Transportation Contract(s) and per applicable Local Distribution Company tariff, and iii) prepare estimated daily and monthly quantities, revise estimated quantities as necessary and notify Buyer of original and revised estimated quantities.

4.  Credit Requirements:  Buyer’s compliance with Seller’s credit policies is a condition precedent to Seller’s obligation to deliver Gas.  If in the sole opinion of the Seller, the Buyer’s financial ability to perform is or will be impaired, then security, in conformity with Seller’s requirements (which may be determined by applicable tariff), shall be given to Seller.  Otherwise Seller will have the right to release itself from all obligations contemplated in this Agreement.

5.  Title and Warrants: Seller warrants that it will transfer good and merchantable title to all Gas sold hereunder and delivered by it to Buyer free and clear of all liens, encumbrances and claims.  Buyer agrees to indemnify Seller and save it harmless from all claims, from any and all persons, arising from or out of claims regarding payment, personal injury or property damage from said Gas or other charges thereon which attach after title passes to Buyer.  Seller agrees to indemnify Buyer and hold it harmless from all claims, from any and all persons, arising from or out of claims regarding payment, personal injury or property damage from said Gas or other charges thereon which attach before title passes to Buyer.  Title and right of possession to all gas sold and delivered hereunder shall pass to the Buyer at the delivery point specified on Attachment A of this Agreement. 

6.  Force Majeure:  If either party due to a condition of force majeure is unable to perform any obligation or condition of this Agreement, with the exception of paying debt, such obligation shall be suspended during the continuance of the inability.  Force majeure shall include, without limitations, acts of God, failure of any pipeline or utility to accept or transport gas, strikes, lockouts, or labor disputes, fire, flood,

storms, hurricanes or other natural occurrences, or any similar cause which is beyond the reasonable control of the party claiming force majeure.

7.  Early Termination:  In the event that either party shall: i) make an assignment or any general arrangement for the benefit of creditors; ii) default in the payment obligation to the other party, iii) file a petition or otherwise commence, authorize or acquiesce in the commencement of a proceeding or cause under any bankruptcy or similar law for the protection of creditors or have such petition filed or proceeding commenced against it, iv) otherwise become insolvent; or v) be unable to pay its debts as they fall due, then the other party shall have the right to either withhold and/or suspend deliveries or payment, or terminate the Agreement without prior notice.  Seller may immediately suspend deliveries to Buyer hereunder, in the event Buyer has not paid any amount due Seller hereunder on or before the fifth day following the date such payment is due.

8.  Taxes:  Seller shall be responsible for all taxes imposed on the Gas prior to its delivery at the Delivery Point(s).  Buyer shall be responsible for any and all taxes levied upon or attributed to the Gas purchased after title has passed from the Seller to the Buyer at the Delivery Point , except taxes based on net income,  including but not limited to franchise fees, municipal utility tax, gross receipts tax, consumption and use taxes.  If Buyer is exempt from the obligation to pay sales tax, Buyer shall provide Seller with documentation, otherwise tax will be charged.

9.  Quantity And Imbalances:  Upon execution of any Attachment A, Seller agrees to sell to Buyer up to the Nominated Volume at the indicated Price during the Nomination Period.  This is not a take-or-pay agreement (unless otherwise stated in Attachment A) and the Buyer may either reduce its Nomination Volume if it is not displacing Seller’s volume with Gas from another source, or increase its Nomination Volume if such an increase is economical to the Seller.  Each party will promptly notify the other party after becoming aware of any curtailment or interruption.  Upon notice from either party, the other will cooperate to eliminate imbalances within 30 days.  Imbalance charges or penalties, not caused by Force Majeure events, leveled against one party will be reimbursed by the other party for its failure to deliver or receive the Nomination Volume at the Delivery Point(s) unless otherwise noted on Attachment A.

10.  Assignments:  Without prior written consent of the non-assigning party, neither party shall assign its rights in or delegate its duties under this Agreement, except that either party may assign this Agreement to a financially capable affiliate upon prior written notice to the other party.

11.  Invoicing/Payment Terms:  Seller shall render an invoice to Buyer on or before the 10th day of the month for volumes and services delivered during the prior month.  Invoices shall be payable on or before the 25th day of the month in which invoice is rendered.  Late charges will be assessed daily from the due date at an annual rate, which is the lower of eighteen percent (18%) or the maximum amount permitted by law.

12.  Governing Law:  This Agreement shall be governed by the laws of the state in which the title transfer occurs.

13.  Confidentiality:  Each party shall not disclose the terms of any transaction to a third party (other than the party’s and its affiliates’ employees, lenders, counsel or accountants who have agreed to keep such terms confidential), including the terms of this Agreement, except in order to comply with any applicable law, order, regulation or exchange rule; provided, that each party shall notify the other party of any proceeding of which it is aware which may result in disclosure and use reasonable efforts to prevent or 

limit disclosure.  The parties shall be entitled to all remedies available at law or in equity to enforce, or seek relief in connection with, this confidentiality obligation.

14.  Miscellaneous:  This agreement supersedes all prior negotiations, representations, contracts, or agreements, either oral or written, regarding the subject hereof.

15.  Notices:  All notices which are required or contemplated by this Agreement shall be personally delivered, sent by certified registered first class mail, sent by reputable overnight delivery service, or by telecopier (with confirmation copy sent by reputable overnight delivery service unless receipt of the telecopy is confirmed), in all cases with postage or charges prepaid, to the parties entitled to receive such notices at the addresses set forth, or at any other address as such party is directed to send notices by a notice given conformity with the requirements of this paragraph.  Any such notice shall be deemed to have been received (1) if mailed by certified or registered first class mail, on the fourth business day after the postmarked date thereof, (2) if sent by overnight delivery service, on the day following delivery of the notice to the delivery service, (3) if given by personal delivery, at the time it is delivered, or (4) if sent by telecopy, on the business  day immediately following the sending.  This Agreement will continue for a similar term unless Buyer or Seller notifies the other party in writing sixty (60) days prior to the end of the Nomination Term.  

16.  Binding Effect:  This Agreement shall be binding upon and inure to the benefit of Seller and Buyer, and the successors and permitted assigns of Seller and Buyer.  This Agreement shall not confer rights on any person other than Seller and Buyer.

17.  Remedies:  All rights and remedies of a party hereto are cumulative of each other and of every other right or remedy such party may otherwise have at law or in equity, and the exercise of one or more rights or remedies shall not prejudice or impair the concurrent or subsequent exercise of other rights or remedies.






Exhibit E

Steve Wilhite

Vice President - Commercial/Industrial Marketing

Steve Wilhite is the vice president of commercial/industrial marketing for FPLES.  He directs a team of professionals that are responsible for understanding customer needs, developing products and services to meet those needs, and delivering upon those products and services.  The delivery team focuses on retail commodity delivery in  new and emerging markets, meeting customers’ information requirements through superior management systems, and exceeding expectations surrounding other energy-related products and services.  

Prior to re-joining FPLES, Steve was employed by Duke-Louis Dreyfus (now Duke Solutions) as Vice President of Marketing for Commercial/Industrial markets with similar responsibilities.  Before joining Duke-Louis Dreyfus in 1996, Steve was Manager of Energy Supply for International Paper where he directed a team of professionals responsible for managing the energy supply portfolio (natural gas, oil, electric power, and coal) of IP in excess of $650 million annually.  During that time, Steve was also responsible for managing IP’s energy services contracts, regulatory activities across the country that focused on restructuring of the industry, and integrated energy solution projects at many of IP’s major facilities.  Prior to joining IP, Steve worked for FPL for 6 years in the Rate Department and Marketing where he focused on rate design, tariff administration, new pricing activities, and DSM program cost-effectiveness.

Steve received his B.S. in Mathematics from Wheaton College in Wheaton, Illinois, and his Master’s in Business Administration from the Fuqua School of Business at Duke University.

Henry Barth

Manager - Commodity Operations
Henry Barth is currently managing the delivery of natural gas to commercial and industrial customers in Florida and several states in the Northeast.  Henry has been with the company since 1985, initially in the nuclear fuel procurement department and then with the natural gas group since 1990.  He was responsible for procurement and transportation of gas to the companies power plants in Florida.  These activities involved day to day gas nominating, monitoring and balancing activities as well as intermediate and long term gas supply and transportation contracting.  Also, during that time, a major expansion of the interstate gas pipeline serving Florida was undertaken and Henry played a major role in the associated gas transportation and supply contracts.  Henry was FPL’s primary representative in the FERC Order 636 restructuring of the Florida Gas Transmission pipeline.  Prior to joining FPL, Henry was employed by General Electric and Pennsylvania Power & Light in various nuclear fuel design and contracting positions.

Henry received his B.S. in Mechanical Engineering from Drexel University, his Master’s in Nuclear Engineering from Purdue University and his Master’s in Business Administration from the University of Santa Clara.






Exhibit E (Cont.)
Rick Deluga

Manager - Commodity Operations
Rick Deluga has recently joined FPLES.  Rick has nearly 30 years of hands-on experience in gas transportation and storage while working at energy services, pipeline and LDC companies in the CNG system.  In his last CNG position he was responsible for ensuring the timely and accurate receipt and delivery of gas supplies for CNG Energy Services customers.  He was also responsible for developing and implementing the company’s storage injection and withdrawal plan.  Previously, Rick was manager of transportation services at CNG Transmission, where he assisted with the writing of CNGT’s Order 636 compliance filing and creation of the E-SCRIPT electronic bulletin board.  His other positions with CNG include transportation analyst, senior gas dispatcher and, at East Ohio Gas, technical analyst and gas control dispatcher.

John Heisey

Pricing Analyst/Aggregation Desk

John Heisey is a pricing analyst for the commercial/industrial marketing team at FPLES.  John operates half of the retail aggregation desk which coordinates natural gas and electric power pricing, supply, and delivery to our end use customers.  He is also responsible for evaluating new  commodity markets throughout the U.S. and providing  margin analysis/tariff evaluation studies for these markets.  

John spent the last year selling natural gas and related risk management tools to large industrials for El Paso Energy Marketing.  He concentrated on the Northeast market but also sold to national accounts in the Gulf Coast and the Midwest.  Prior to joining El Paso in 1997, John spent two years in the Corporate Energy Purchasing Group for International Paper.  John purchased approximately 80,000 MMBtu/d  of natural gas for several facilities in the Northeast and Southeast.  He also purchased fuel oil, propane, and coal for its major facilities in the U.S.  John spent his last months at IP working on integrated energy projects and electric power negotiations with Steve Wilhite.  John worked as a purchasing supervisor at the Texarkana Mill(IP) prior to joining Corporate Energy Purchasing..          

John received his B.S. in  Business Logistics from the Pennsylvania State University in University Park, PA.

Christine Aguilar
Gas Control Analyst
Christine Aguilar recently joined FPLES from PG&E Energy Services.  At PG&E Christine was responsible for day to day operations on twelve different LDCs, primarily in the Northeast.  She has extensive experience nominating and balancing gas supplies for end-users on numerous pipelines and LDCs.






Exhibit F
FPL Energy Services, Inc., either individually or through its affiliate, Energy Marketing & Trading, a division of Florida Power & Light Company, hereby confirms that it has met or has the ability to meet the creditworthiness standards of the interstate pipelines serving the state of Georgia and the commission approved creditworthiness standards of the applicable electing distribution company.


FPL ENERGY SERVICES, INC.

By:
________________________________________



(Signature)


Steve Wilhite








(Printed Name)


Vice President - Commercial/Industrial Marketing


(Title)


________________________________________



(Date)

Subscribed and sworn before me this

____________  day of  __________ , 1998.

__________________________________


(Notary Public)

