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December 16, 2025

Re:	Docket No. 43453: Generic Proceeding to Implement House Bill 244

ORDER ON PETITION OF GEORGIA ELECTRIC MEMBERSHIP CORPORATION AND 38 OF ITS ELECTRIC MEMBERSHIP CORPORATION MEMBERS

I. STATEMENT OF PROCEEDINGS

A. Background

On November 19, 2025, the Georgia Public Service Commission issued its Procedural and Scheduling Order (“PSO”) in the above-styled docket pursuant to its authority under O.C.G.A. § 46-3-200.4 to determine the rates, fees, terms, conditions, and specifications in any pole attachment agreement entered into by a communications service provider and an electric membership corporation (“EMC”) on or after July 1, 2021, in the absence of mutual agreement of the parties.[footnoteRef:1] See O.C.G.A. § 46-3-200.4(b) and (e). [1:  This determination does not include the three EMCs serving as Tennessee Valley Authority distributors in Georgia, and it does not apply to joint use agreements.] 


As outlined in the PSO, on September 8, 2020, consistent with O.C.G.A. § 46-3-200.4(b), the Commission adopted rules prescribing the process for making this determination that provides all interested parties the opportunity to be heard and to present evidence. Ga. Comp. R. & Regs. R. 515-12-1-.36. On December 30, 2020, the Commission issued an Order Implementing House Bill 244 (the “2020 Order”). In the 2020 Order, the Commission adopted (a) the terms and conditions; (b) a pole attachment rate for those portions of the state designated as “served” on the Georgia Broadband Map of $27.71, otherwise known as the “Georgia Rate,”  and (c) a pole attachment rate for those portions of the state designated as “unserved” on the Georgia Broadband Map of $1.00 (the “One Buck Deal”). See Order Implementing House Bill 244, Docket No. 43453, Dec. 30, 2020. The Georgia Rate remains in effect until July 1, 2026, and the One Buck Deal for unserved areas that meet the specified conditions remains in effect until July 1, 2027. The Commission found this rate to be just, reasonable, nondiscriminatory, and commercially reasonable. To enable the Commission to adopt updated pole attachment rates, fees, terms, conditions, and specifications by July 1, 2026, the Commission published a schedule in the PSO as follows: 

November 26, 2025: GEMC was required to file its Petition requesting any changes to pole attachment rates, fees, terms, conditions, and specifications no later than 4:00PM.

December 1, 2025: GEMC was required to file direct testimony of its witnesses no later than 4:00PM. Intervenors were required to file motions to intervene no later than 4:00PM.

December 5, 2025: Intervenors could file direct testimony no later than 4:00PM.

December 11, 2025: GEMC was required to file rebuttal testimony no later than 4:00PM.

December 16, 2025: Following the Commission’s Administrative Session at 9:30AM on December 16th, and continuing as necessary, the Commission conducted hearings on the applications to intervene, objections thereto, and any appropriate motions concerning any of the pre-filed testimony. 

B. Interventions

Ringgold Telephone Company, Inc. (“RTC”) filed a Petition to Intervene on December 1, 2025. RTC did not file testimony and did not object to the proposals contained in GEMC’s petition and testimony.

C. Hearings and Pleadings

On December 1, 2025, GEMC filed the direct testimony and exhibits of Rene Smith.

The Commission held hearings in this proceeding on December 16, 2025. Witness Smith’s pre-filed testimony was stipulated into the record by all parties without objection. A final decision in this proceeding was rendered at the Commission’s regularly scheduled Administrative Session.

D. Issues for determination

Issue 1: 	Whether the Georgia Rate based on the Georgia Formula as adopted by the Commission in 2020, shall be extended for a term of seven years commencing July 1, 2026, with the yearly addition of the then-applicable Handy- Whitman Index starting on January 1, 2027, and the removal of the new One Buck Deals after July 1, 2026, and remain effective thereafter until and unless, upon the petition of a party.


[bookmark: _Hlk215577517]GEMC proposed that the Commission extend the Georgia Rate based on the Georgia Formula as adopted by the 2020 Order for a term of seven years, beginning on July 1, 2026, with such Georgia Rate to be adjusted annually by the yearly addition of the then-applicable Handy- Whitman Index (“HWI”) starting on January 1, 2027. In support, GEMC testified that the incorporation of the HWI—a cost index specifically designed for the public utility construction industry, which is semi-annually published by Whitman, Requardt & Associates—would allow the EMCs to capture increased costs described in GEMC’s petition and ensure that the Georgia Rate remains just, reasonable, nondiscriminatory, and commercially reasonable going forward.

GEMC also proposed that the One Buck Deal no longer be available in Pole Attachment Agreements entered into or automatically renewing on or after July 1, 2026, and that, effective July 1, 2026, applications for the One Buck Deal no longer be granted under any existing agreement except for those entered into between June 1, 2024 and December 1, 2025. However, for attachments already receiving the One Buck Deal attachment rate on or before July 1, 2026, and for eligible attachments granted the One Buck Deal under the initial term of a Pole Attachment Agreement entered into between June 1, 2024 and December 1, 2025, GEMC proposed honoring the six years of the $1.00 per pole per year rate according to the applicable contract terms, subject to the right of either party to terminate the Pole Attachment Agreement at the end of its initial term.

Issue 2: 	Whether modifications and additions to the terms and conditions should be added to the Commission’s Pole Attachment Regulations, Exhibit A to the 2020 Order.

GEMC proposed five modifications to the terms and conditions set forth in the Commission’s Pole Attachment Regulations, Exhibit A to the 2020 Order (the “Regulations”), and the addition of one term. 

As to modifications, GEMC first proposed amending Section 2(f) of the Access and Removal provision to include the following language: “If a Pole Owner fails to act on a Pole Attachment application and the Attaching Entity, with a fully executed Pole Attachment Agreement, makes a request in writing to the Pole Owner, the Pole Owner shall provide, in writing within 10 days, the specific basis for the failure to act on the Pole Attachment application. If a Pole Owner denies a Pole Attachment application of an applicant with a fully executed Pole Attachment Agreement, the basis for the denial shall be issued in writing simultaneously with any denial.” Petition, Exhibit B at 6.

Second, GEMC proposed amending Section 6 of the Access and Removal provision to include the following language: “Unless rendered impossible due to circumstances beyond the Attaching Entity’s reasonable control, in any instance where a Pole Owner requests that an Attaching Entity perform work on its Pole Attachment(s) to allow a Pole Owner to move its facilities underground and the Attaching Entity fails to either abandon the Pole or move its facilities underground within one hundred eighty (180) days of proper notice from the Pole Owner, the Pole Owner shall have the right to perform the work without further notice to the Attaching Entity and in coordination with the Attaching Entity and charge the Actual Cost of the work plus the Imposition Fee to the Attaching Entity. The Attaching Entity will indemnify, defend, and hold Pole Owner harmless against all claims relating to the transfer of its equipment within this time.” Petition, Exhibit B at 11.

Third, GEMC proposed amending Section (d) of the Prohibition against Redundant Poles provision to read as follows: “If an Attaching Entity fails to timely remove its Pole Attachments and/or Overlashing from a Pole Owner’s abandoned pole and (i) a redundant pole with sufficient capacity to support the Pole Attachments and/or Overlashing exists nearby or (ii) the Pole Owner has moved its facilities underground and provided one hundred eighty (180) days’ notice as specified in Access and Removal, Section 6, legal title to the abandoned pole, and all associated responsibilities and liabilities, shall transfer, if notice is given by the Pole Owner, on the sixty-first (61st) day after the Pole Owner’s abandonment notice (or one hundred ninety-sixth (196th) day for poles where Pole Owner has moved its facilities underground), on a pro-rata basis, to all entities with Pole Attachments and/or Overlashing remaining on the abandoned pole. Petition, Exhibit B at 14.”

Fourth, GEMC proposed amending Section (e) of the Prohibition against Redundant Poles provision to include the following language: “In the event the Pole Owner does not invoke the ownership transfer provision set forth above, any Attaching Entity that has failed to timely transfer shall pay to the Pole Owner a $100 per month fee for every month until the Pole Attachment and/or Overlashing is removed starting at the expiration of the applicable time period. The Attaching Entity shall have sixty (60) days from the date of the Pole Owner’s invoice to pay the invoice. Any invoice not timely paid shall bear interest at the rate of 1.5% per month until paid, or if 1.5% exceeds the maximum rate allowed by law, then at the maximum rate allowed by law.” Petition, Exhibit B at 14.

Fifth, GEMC proposed amending the Interest Rates applicable in new Pole Attachment Agreements to establish an interest rate of 1.5% per month, or if 1.5% exceeds the maximum rate allowed by law, then at the maximum rate allowed by law. Petition, Exhibit B at 5-6, 11, 12, 14, 16.

	GEMC also proposed the addition of one term related to National Joint Utilities Notification System (“NJUNS”) tickets, as follows: “Attaching Entities shall be diligent in performing work and closing NJUNS tickets only after work is complete. If a Pole Owner receives notice that an NJUNS ticket has been closed and attempts to verify that safety concerns specified in the NJUNS ticket have been addressed or Pole Attachments have been transferred as specified in the NJUNS ticket, only to discover that work by the Attaching Entity has not been completed in accordance with the NJUNS ticket and the NJUNS ticket was closed in error, the Attaching Entity shall pay the Pole Owner a fee of $500 for each NJUNS ticket closed in error. Such penalty shall be imposed by a Pole Owner only upon demonstration by the Pole Owner that it imposes the same penalties on all third-party attachers including, notwithstanding any other provision of this Order, joint-use attachers. All such invoices that are not paid within sixty (60) days shall bear interest at the rate of 1.5% per month until paid, or if 1.5% exceeds the maximum rate allowed by law, then at the maximum rate allowed by law.” Petition, Exhibit B at 15-16.

I. JURISDICTION

The Commission has general jurisdiction to determine the rates, fees, terms, conditions, and specifications in any pole attachment agreement entered into by a communications service provider and an EMC on and after July 1, 2021, provided that an EMC and a communications service provider may enter into a mutual agreement that varies from what the Commission ordered. O.C.G.A. § 46-3-200.4.
II. FINDINGS OF FACT

The Commission finds record support for GEMC’s proposals as set forth in Section I (D) above. 

The Commission finds as a matter of fact that the rates, fees, terms and conditions proposed by GEMC are just, reasonable, nondiscriminatory and commercially reasonable.

The Commission finds as a matter of fact that the revisions to the Pole Attachment Regulations proposed by GEMC are just, reasonable, nondiscriminatory and commercially reasonable.

III. CONCLUSIONS OF LAW

1. 

On and after July 1, 2026, the rates, fees, terms, conditions, and specifications in any pole attachment agreement entered into by a communications service provider and an EMC, except as required by the Tennessee Valley Authority for its distributors in this state, shall be as determined by the Commission, provided that any existing agreement between a communications service provider and an EMC shall remain in effect until the date of its natural expiration or lawful termination, and provided further that an EMC and a communications service provider may enter into a mutual agreement as to the rates, fees, terms, conditions, and specifications for attachments to utility poles by communications service providers that differ from those adopted by the Commission. See O.C.G.A. § 46-3-200(4)(b), (d), (e).

2. 

For the reasons stated herein, the Commission decision complies with the statutory requirement that the rates, fees, terms, conditions, and specifications for pole attachment agreements be just, reasonable, nondiscriminatory, and commercially reasonable. See O.C.G.A. § 46-3-200.4(b).

3. 

The Commission was charged with setting the rates, fees, terms, conditions, and specifications in pole attachment agreements “[i]n order to promote the deployment of broadband services in this state.” O.C.G.A. § 46-3-200.4(b). The Commission decision accomplishes this goal.


IV. COMMISSION DECISION

Based upon the evidence in the record, the Commission affirms the Georgia Rate and the Georgia Formula adopted in the 2020 Order with the changes proposed by GEMC outlined herein. Specifically, the Commission enters this Order to reflect the following changes from the 2020 Order, which are just, reasonable, nondiscriminatory, and commercially reasonable.

The Commission adjusts the Georgia Rate of $27.71 per pole per year annually using the most recently published Handy – Whitman Index, beginning January 1, 2027, and annually thereafter on January 1, for a term of at least seven years through June 30, 2033 for all new Pole Attachment Agreements entered into or automatically renewing on or after July 1, 2026.

The One Buck Deal will no longer be available in Pole Attachment Agreements entered into or automatically renewing on or after July 1, 2026; and, effective July 1, 2026, applications for the One Buck Deal will no longer be granted under any existing agreement except for those entered into between June 1, 2024 and December 1, 2025; but, for attachments already receiving the One Buck Deal attachment rate on or before July 1, 2026, and for eligible attachments granted the One Buck Deal under the initial term of a Pole Attachment Agreement entered into between June 1, 2024 and December 1, 2025, the six years of the $1.00 per pole per year rate shall be honored according to the applicable contract terms subject to the right of either party to terminate the Pole Attachment Agreement at the end of its initial term.

The Commission adopts GEMC’s proposed modifications and additions to the terms and conditions set forth in the Commission’s Pole Attachment Regulations, Exhibit A to the 2020 Order. 

V. ORDERING PARAGRAPHS

WHEREFORE IT IS ORDERED, the 2025 Georgia Rate of $27.71, based on the Georgia Formula with annual adjustments beginning January 1, 2027, and annually thereafter on January 1, using the most recent published HWI, for a term of at least seven years through June 30, 2033, for all new Pole Attachment Agreements entered into or automatically renewing on or after July 1, 2026, is hereby GRANTED.

ORDERED FURTHER, that the One Buck Deal shall no longer be available in Pole Attachment Agreements entered into or automatically renewing on or after July 1, 2026, as described herein.

ORDERED FURTHER, that the Commission adopts the 2025 Georgia Terms and Conditions as attached hereto as Exhibit A.

ORDERED FURTHER, that all findings, conclusions, and decisions contained within the preceding sections of this Order are adopted as conclusions of law, and decisions of regulatory policy of this Commission.

ORDERED FURTHER, that any motion for reconsideration, rehearing, or oral argument shall not stay the effectiveness of this Order unless expressly so ordered by the Commission.

ORDERED FURTHER, that jurisdiction over this proceeding is expressly retained for the purpose of entering such further order or orders as this Commission may deem just and proper.

The above by action of the Commission in Administrative Session on the 16th day of December 2025.

_________________________			_________________________
Sallie Tanner						Jason Shaw
Executive Secretary					Chairman


_________________________			__________________________
Date							Date
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