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P.O. Box 5288
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patty@georgiansforaffordableenergy.org

Brionté McCorkle
GCV Education Fund
825 Warner Street SW
Atlanta, GA 30310
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June 5, 2025

Mr. Jason Shaw, Chair

Georgia Public Service Commission
244 Washington Street SW

Atlanta GA 30334-9052

David C. Kyler

Center for a Sustainable Coast
221 Mallery Street

St Simons Island, GA 31522
(912) 689-4471
susdev@gate.net

Kimberly Scott

250 Georgia Ave SE
Atlanta, GA 30312
(678) 913-4664
kim@georgiawand.org

Subject: Docket #44280 Georgia Power 2022 Rate Case

Complaint and Recusal from Georgia Power Company’s Proposed Base Rate Freeze

Dear Chairman Shaw,

We are writing to formally file a complaint and demand your recusal, as well as the recusal
of Commissioner Lauren "Bubba" McDonald Jr. and Commissioner Tim Echols, from all

future discussions and voting pertaining to Georgia Power's proposed three-year base rate
freeze filed on May 19, 2025 document #222693. This demand is based on clear violations
of the Public Service Commission Rules and Regulations, specifically Rule 515-2-1-.01,

"Opinions of Commissioners," which prohibit Commissioners from expressing opinions or
prejudging matters that are, or may come, before the Commission for decision, as follows:
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Subject 515-2-1 GENERAL APPLICABILITY

Rule 515-2-1-.01 Opinions of Commissioners

Every member of the Commission will, in all cases, reserve his opinion and in no way commit
himself in advance touching the merits of any matter or question to be passed upon by the
Commission or that should be dealt with by it, until the facts and evidence are all submitted
and the Commission considers the same in administrative session. In determining findings of
fact orin its deliberations, the Commission will hold no presumption in favor of the position of
any party, including the Public Interest Advocacy Staff, and shall only give weight and credit to
any party in the case as can be supported by credible evidence in the record. Provided,
however, that nothing in this Rule shallamend, modify or repeal in any way any burden of proof
or burden of production requirements under Georgia law. In all matters which relate to the
making of rates and which may become the subject of litigation, no member shall make any
statement after such matter has been decided by the Commission which may be or is liable
to be treated as an admission prejudiced to the action of the Commission. In all cases, and on
all questions, any member may file his dissenting opinion when in the minority, or his reasons
and grounds for his opinion when in the majority.

The impartiality and integrity of the Georgia Public Service Commissioners are paramount
to ensuring a fair and impartial hearing based on the evidence presented. Your actions
show a prejudgment of and a lack of open-mindedness that eliminates public trust in the
Commission's ability to fulfill its regulatory duties.

Violations of 515-2-1-01 are as follows:

e Chairman Jason Shaw and Commissioner Lauren "Bubba" McDonald Jr.: On May 21,
2025, Chairman Shaw, and Commissioner McDonald appeared with and spoke at
Governor Brian Kemp's press conference. This event was held to support and
endorse Georgia Power's proposed three-year base rate freeze. Publicly endorsing a
specific outcome on a matter pending before the Commission constitutes a clear
prejudgment and a violation of the impartiality required by Rule 515-2-1-.01. You and
Commissioner McDonald’s participation in such an event, prior to formal
deliberations and a vote, shows an undeniable bias and compromises the due
process for all parties involved in the proceeding scheduled for June 26, 2025.



From a May 21, 2025 Atlanta Journal-Constitution report on the press conference:

“Kemp said the proposed rate “freeze” would “help Georgia families at a time when
they need it most, after historic inflation and storms have challenged many people’s
day-to-day lives.”

Shaw echoed many of those sentiments, adding that “to freeze rates for three years
is a very big deal for our state, and it’s good for Georgians.”

e Commissioner Tim Echols: Commissioner Echols has publicly expressed a
definitive opinion on the proposed base rate freeze, indicating a clear prejudgment
of the matter. In an article published by the Atlanta Journal-Constitution on May 27,
2025, Commissioner Echols was quoted stating:

"Freezing the rates for three years is the best thing we can do for ratepayers right
now, and | have advocated for that incessantly,” Echols said, citing discount
programs for seniors and Georgians with low incomes."?

This statement reveals Commissioner Echols' pre-existing advocacy and bias on behalf of
the rate freeze, demonstrating that he has already formed a conclusion on the matter
before the Commission has completed its review and formal decision-making process.

Such public advocacy directly contravenes the spirit and letter of Rule 515-2-1-.01, which
aims to preserve the neutrality of Commissioners.

Your actions and those of two other Commissioners have created an environment where
the public cannot reasonably expect an unbiased and impartial decision on the Georgia
Power rate freeze. To serve the public's trust and uphold the integrity of the regulatory
process, it is imperative that any Commissioner who has publicly prejudged or advocated
for a specific outcome recuse themselves from the forthcoming PSC decision.

Commissioner Shaw, while you and others assert that this base rate freeze is beneficial for
Georgia Power ratepayers, there are many reasons to think otherwise. For example, Georgia
Power's 11.9% Return on Equity (ROE), over two percentage points above industry norms of
9.57%, is simply indefensible. This proposed base rate freeze locks in an ROE far above

"Kann, Drew. “Kemp touts deal to temporarily freeze Georgia Power rates.” The Atlanta Journal-Constitution,
May 21, 2025, https://www.ajc.com/business/2025/05/kemp-touts-deal-to-temporarily-freeze-georgia-

power-rates/.
2 Neisse, Mark and Kann, Drew. "Georgia Power bills have gone up. Now voters will choose who sets rates."

The Atlanta Journal-Constitution, May 27, 2025, https://www.ajc.com/politics/2025/05/georgia-power-bills-

have-gone-up-now-voters-will-choose-who-sets-rates/.
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industry norms for 3 years in order to preserve excess profits for Georgia Power when it
should be lowered to provide immediate rate relief for customers. An ROE of this
magnitude delivers hundreds of millions of dollars of excess profits annually, above what a
utility with the same sales as Georgia Power with a normal ROE would receive.

In addition, Georgia Power is leading the nation in expanding fossil fuels to power data
center growth. Over 6000 megawatts (MWs) were approved from the surprise IRP in 2023,
another 8000 MWs of gas via an RFP to be issued this year, and the 2025 IRP proposes to
cancel coal plant retirements. What will these expensive choices ultimately cost Georgia
Power customers? Costs for proposed capital investments are typically not discussed
during Integrated Resource Plan (IRP) hearings because that review takes place as part of
the Rate Case proceeding which follows. However, the proposed base rate freeze cancels
the Rate Case proceeding for three years, but does not also cancel the spending.

Thus, public scrutiny and awareness of costs related to the largest expansion of Georgia
Power’s capacity in state history cannot take place while spending continues unabated.

Not only that, Georgia Power is spending their customer’s money, not theirs. State law
requires Georgia Power customers reimburse Georgia Power for all capital expenditures
plus profits. This is highly inappropriate and unethical.

Finally, electricity generated by Georgia Power's expanded gas and ongoing coal operations
are well-known heavy emitters of greenhouse gases. The rate freeze proposalincludes a
proceeding next spring to allow Georgia Power to recover around $1 billion from customers
by increasing rates for Hurricane Helene related grid repairs, for which Georgia Power
intends to add profits. Thus, Georgia Power worsens the climate crisis by increasing fossil
fuels and financially gains from the severe weather events it helps intensify, in direct
conflict with the public interest.

These and other reasons are why a three-year base rate freeze directly harms Georgia
Power customers and are not matters for a quick, "going through the motions" one-day
public hearing you have currently scheduled in what is clearly a pre-made decision. All of
this is highly inappropriate and unethical.



Relief requested

Pending the disqualification of the majority of the Commissioners, given that a majority of
the Commissioners have openly prejudged and expressed support for this base rate freeze
prior to the presentation of any evidence and in clear violation of the Commission’s own
rules, we request the Commission take one of two steps:

1. [preferred] Deny the rate-freeze proposal. The PSC should conduct a rate-case

proceeding as normally takes place after an Integrated Resource Plan is adopted
where costs related to the IRP are reviewed and where the ROE can be changed.
2. Appoint an impartial hearing officer. This officer, who should be an Administrative

Law Judge not affiliated with the Georgia Public Service Commission or any of its
current employees or attorneys, should be tasked with hearing this case and making
a final ruling.

Conclusion

There are many reasons to believe that Georgia Power's three-year rate freeze proposal
does not benefit Georgia Power ratepayers.® Furthermore, matters of utility bill affordability
are life threatening:

e Since 2020 Georgia has experienced 22 more days above 90 degrees than it did
in 1970.*

e Georgia Power has the highest customer shutoff rates in the United States.®

e People can die from high heat, and are dying.®

e Georgia Power is expanding fossil fuels in unprecedented amounts while trying
to hide the scale and cost of that expansion.’

e This rate freeze unethically eliminates public scrutiny of costs related to this
fossil fuel expansion.

The one-day hearing scheduled for this proposed rate freeze cannot be conducted with
transparency and fairness given the stated opinions of yourself and Commissioners

3 Georgia Power’s rate freeze: A Trojan Horse. Patty Durand, Georgians for Affordable Energy June 3, 2025
https://georgiansforaffordableenergy.org/truth-about-rate-freeze/

4 Rogers, Kristen. “More Extremely Hot Days Mean Stagnant Air, Health Problems.” July 31, 2025
https://www.gpb.org/news/2019/07/31/more-extremely-hot-days-mean-stagnant-air-health-problems

5 Powerless in the United States, p. 5 https://www.biologicaldiversity.org/programs/energy-
justice/pdfs/Powerless-in-the-US_Report.pdf

5 Georgia PSC proceeding Fuel Cost Recovery docket May 2023 public comments
https://youtu.be/N_wnXZ5j3j8 Juanita Dixion time stamp :16

7 Kann, Drew. “Georgia Power grilled about possible gas units not mentioned in long-range plan.” March 21,
2025. https://www.ajc.com/news/business/georgia-power-grilled-about-secretive-plans-for-more-gas-coal-
extensions/GBSRR7DZT5ASBLITF2EBXAB3DU/



https://georgiansforaffordableenergy.org/truth-about-rate-freeze/
https://www.gpb.org/news/2019/07/31/more-extremely-hot-days-mean-stagnant-air-health-problems
https://www.biologicaldiversity.org/programs/energy-justice/pdfs/Powerless-in-the-US_Report.pdf
https://www.biologicaldiversity.org/programs/energy-justice/pdfs/Powerless-in-the-US_Report.pdf
https://youtu.be/N_wnXZ5j3j8
https://www.ajc.com/news/business/georgia-power-grilled-about-secretive-plans-for-more-gas-coal-extensions/GBSRR7DZT5ASBLJTF2EBXAB3DU/
https://www.ajc.com/news/business/georgia-power-grilled-about-secretive-plans-for-more-gas-coal-extensions/GBSRR7DZT5ASBLJTF2EBXAB3DU/

McDonald and Echols in favor of the proposal. We request that you recuse yourself from
further discussions or voting vote for rate freeze proposal along with Commissioners
McDonald and Echols, that one of the two requested remedies for relief be chosen, and
this complaint be filed in Docket 44280 as part of the public record.

Sincerely,

P . Dl

Patty Durand, Executive Director
Georgians for Affordable Energy

Kimberly Scott, Executive Director
Georgia WAND

Arionte el onlle

Brionté McCorkle, Executive Director
GCYV Education Fund

/. /Zé;ua,_,‘?,/’e £ .

David C. Kyler, Executive Director
Center for a Sustainable Coast

Cc: Georgia Attorney General Chris Carr

Georgia PSC Executive Director Reese McAlister
Georgia Public Service Commissioner Bubba McDonald
Georgia Public Service Commissioner Tim Echols



CERTIFICATE OF SERVICE

I certify that the foregoing complaintdated June 5%, 2025 was filed in Docket No. 44280 with

the Public Service Commission by electronic delivery on June 6, 2025. An electronic copy

of same was served upon all parties listed below by electronic mail as follows:

Sallie Tanner

Georgia Public Service Commission 244
Washington Street, SW Atlanta, Georgia
30334 stanner(@psc.ga.gov

Tom Bond

Robert Trokey

Justin Pawluk

Chris Collado

Georgia Public Service Commission 244
Washington Street, SW Atlanta, Georgia
30334 tbond@psc.ga.gov
rtrokey(@psc.ga.gov jpawluk@psc.ga.gov
ccollado@psc.ga.gov

Jeremiah Haswell

Kyle Leach

Georgia Power Company

241 Ralph McGill Boulevard, NE Atlanta,
Georgia 30308 jhaswell@southernco.com
kcleach@southernco.com

P . Dl

Patty Durand, Director
Georgians for Affordable Energy

Steven Hewitson

Brandon Marzo

Allison Pryor

Troutman Pepper Hamilton Sanders LLP
Bank of America Plaza

600 Peachtree Street, NE, Suite 3000
Atlanta, Georgia 30308
steven.hewitson@troutman.com
brandon.marzo@troutman.com
allison.pryor@troutman.com

on behalf of Georgia Power Company

Newton M. Galloway

Terr1 M. Lyndall

Galloway & Lyndall, LLP 406
North Hill Street Griffin, Georgia
30223
ngalloway@gallyn-law.com
tlyndall@gallyn-law.com

on behalf of Americans for Affordable Clean Energy
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Scott F. Dunbar

Keyes & Fox LLP

1580 Lincoln Street, Suite 1105

Denver, Colorado 80203 sdunbar@keyesfox.com
on behalf of ChargePoint, Inc.

Lucas Fykes

Keyes & Fox LLP

1580 Lincoln Street, Suite 1105

Denver, Colorado 80203 Ifykes@keyesfox.com
on behalf of ChargePoint, Inc.

Alicia Zaloga

Keyes & Fox LLP

1155 Kildaire Farm Road, Suite 202-203 Cary,
North Carolina 27511 azaloga@keyesfox.com
on behalf of ChargePoint, Inc.

Matthew Deal

ChargePoint Inc.

254 E. Hacienda Avenue Campbell,
California 95125
Matthew.Deal@chargepoint.com

Jared Ballew

ChargePoint, Inc.

254 E. Hacienda Avenue Campbell,
California 95125
Jared.ballew(@chargepoint.com

Steven C. Prenovitz, MBA Concerned
Ratepayers of Georgia 4295 Amberglade

Court

Norcross, Georgia 30092 scprenovitz@gmail.com

Angie Fiese

Cypress Creek Renewables, LLC 5310 S.
Alston Avenue, Bldg. 200 Durham, North
Carolina 27713 angie.fiese@ccrenew.com

Matt Kozey

Cypress Creek Renewables, LLC
1000 Wisconsin Avenue, Suite 100
Washington, D.C. 20007
Matt.kozey@ccrenew.com

Nikhil Vijaykar Jason

Keyes Alicia Zaloga

Keyes & Fox LLP

580 California Street, 12th Floor San
Francisco, California 94104
nvijaykar@keyesfox.com
jkeyes@keyesfox.com

azaloga@keyesfox.com
on behalf of EVgo Services, LLC
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Charles B. Jones, 111

Lloyd Avram

Roy Bowen

Georgia Association of Manufacturers
The Hurt Building

50 Hurt Plaza, Suite 985

Atlanta, Georgia 30303
cjones@gamfg.org
lavram@gamfg.org
rbowen@gamfg.org

Jeffry C. Pollock

J. Pollock Incorporated

12647 Olive Boulevard, Suite 585 St.
Louis, Missouri 63141
jep@jpollockine.com

on behalf of Georgia Association of Manufacturers

H. Gordon Kenna

DeKalb County  Government
Department of Public Works 1300
Commerce Drive

Decatur, Georgia 30030
hgkenna@dekalbcountyga.gov

Jjointly intervened as Georgia Coalition of Local
Governments

Kathy Reed

DeKalb County Government

Department of Planning and Sustainability 178
Sams Street

Decatur, Georgia 30030
kdreed@dekalbcountyga.gov

jointly intervened as Georgia Coalition of Local
Governments

Mike Wharton

Athens-Clarke County Unified Government
Sustainability Office

110 Bray Street

Athens, Georgia 30601
Mike.Wharton@accgov.com

Jjointly intervened as Georgia Coalition of Local
Governments

David Nifong

City of Decatur

Department of Public Works 2635

Talley Street

Decatur, Georgia 30030
david.nifong@decaturga.com

jointly intervened as Georgia Coalition of Local
Governments

John R. Seydel

City of Atlanta, Office of Resilience 55

Trinity Avenue

Atlanta, Georgia 30303 Jrseydel@atlantaga.gov
jointly intervened as Georgia Coalition of Local
Governments

Deborah Opie

Brionte McCorkle

Georgia Conservation Voters Education Fund
725 Ponce De Leon Avenue, F1. 2

Atlanta, Georgia 30306
deborah@gcvoters.org

brionte(@gcvoters.org

Donald Moreland

Georgia Solar Energy Association
1199 Euclid Avenue

Atlanta, Georgia 30307
don@solarcrowdsource.com
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Scott Thomasson

Thomasson Law, LLC 1025 Bond
Street

Macon, Georgia 31201
scott@thomassonlaw.net

on behalf of Georgia Solar Energy Industries

Association, Solar Energy Industries
Association, and Vote Solar

Liz Coyle

Georgia Watch

55 Marietta Street, NW, Suite 903
Atlanta, Georgia 30303
lcoyle@georgiawatch.org

J. Brett Newsom Adam

Wise Interstate Gas Supply
3344 Peachtree Road, Suite 2150
Atlanta, Georgia 30326
brett.newsom(@scanaenergy.com
adam.wise(@scanaenergy.com

Brad Carver

Joel L. McKie

Hall Booth Smith

191 Peachtree Street NE, Suite 2900
Atlanta, Georgia 30303
bcarver@hallboothsmith.com
jmckie@hallboothsmith.com

on behalf of Interstate Gas Supply

Kurt J. Boehm Jody

Kyler Cohn

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
kboehm@bkllawfirm.com
jkylercohn@bkllawfirm.com on
behalf of The Kroger Co.

Kevin Higgins

Justin Bieber

Energy Strategies, LLC

215 South State Street, Suite 200 Salt
Lake City, Utah 84111
khiggins@energystrat.com
jbieber@energystrat.com

on behalf of The Kroger Co.

Dante Mugrace

PCMG and Associates 90
Moonlight Court

Toms River, New Jersey 08753
dmugrace(@pcmgregcon.com

Kimberly (“Kasey”) A. Sturm
Weissman PC

One Alliance Center, Fourth Floor 3500

Lenox Road

Atlanta, Georgia 30326 kaseys@weissman.law
on behalf of Metropolitan Atlanta Rapid Transit

Authority

Peter J. Andrews

Metropolitan Atlanta Rapid Transit Authority

2424 Piedmont Road, NE
Atlanta, Georgia 30324
pandrews@itsmarta.com
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Jim Clarkson

Resource Supply Management 135
Emerald Lake Road Columbia, South
Carolina 29209
jelarkson@rsmenergy.com

Nicole R. Barnett Slaughter

H. Mark Hamlet

Sarah E. Morin-Gage

Jason Allen Hamlet Law

5215 Junction Park Circle, Suite 202
Wilmington, North Carolina 28412
nslaughter@hamlet-law.com
mhamlet@hamlet-law.com
smorin-gage(@hamlet-law.com

jallen@hamlet-law.com
on behalf of RTC Investments

Robert Jackson, Esq.

Robert B. Jackson, IV, LLC

260 Peachtree Street, Suite 2200

Atlanta, Georgia 30303 rbj4law(@gmail.com
on behalf of Sierra Club

Isabella Ariza, Esq.

Sierra Club

50 F Street NW, 8th Floor Washington, D.C.
20001 isabella.ariza@sierraclub.org

Heather Pohnan

Southern Alliance for Clean Energy

691 John Wesley Dobbs Ave NE, Suite C Atlanta,
Georgia 3031112 heather@cleanenergy.org
jointly intervened as Southern Alliance for Clean
Energy and Southface Energy Institute

Maggie Shober

Southern Alliance for Clean Energy 1455
Hampton Hill Drive Alpharetta, Georgia

30022 maggie(@cleanenergy.org

Jjointly intervened as Southern Alliance for Clean
Energy and Southface Energy Institute

Ernest Rogers

Thomas Farmer

Southface Energy Institute 241

Pine Street, NE Atlanta, Georgia

30308 erogers@southface.org
tfarmer@southface.org

Jjointly intervened as Southern Alliance for Clean
Energy and Southface Energy Institute

L. Craig Dowdy

Steven L. Jones

Taylor English Duma LLP

1600 Parkwood Circle, Suite 200

Atlanta, Georgia 30339
cdowdy@taylorenglish.com
sjones@taylorenglish.com

on behalf of Southern Alliance for Clean Energy
and Southface Energy Institute

Lucy Bullock-Sieger
Lightstar Renewables, LLC
501 Boylston Street
Boston, Massachusetts 02116
lucy.bullock-sieger@lightstar.com
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Dargan Scott

Cole Hall

Booth Smith

2710 Old Milton Parkway, Suite 200
Alpharetta, Georgia 30009
scole@hallboothsmith.com

on behalf of Lightstar Renewables, LLC

Simon Mahan

Southern Renewable Energy
Association 11610 Pleasant Ridge
Road, Suite 103 #176 Little Rock,
Arkansas 72223
simon@southernwind.org

Emily W. Medlyn

U.S. Army Legal Services

Agency ELD Division

9275 Gunston Road

Fort Belvoir, Virginia 22060
emily.w.medlyn.civ@army.mil

on behalf of the United States
Department of Defense and all other
Federal Executive Agencies
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