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GEORGIA PUBLIC SERVICE COMMISSION

IN RE: Georgia Power Company’s Application
)

to Adjust Rates to Include Reasonable and 

)
Docket No. 29849

Prudent Plant Vogtle Units 3 and 4 Costs

)

CRG  RESPONSE TO CORRECTING  ORDER  DENYING  PETITION FOR REHEARING AND FOR RECONSIDERATION 

In the Commission’ Energy Hearing of May 2, 2024, PSC staff member, Nancy Gibson acknowledged that the Commission’s prior order denying CRG’s petition for rehearing was incorrect.  She acknowledged that CRG did file its motion in a timely manner.  She then did something no other PSC staff member, GPC witness, GPC consultant, staff consultant, Staff & GPC attorney, or Commissioner ever did --  she acknowledged a mistake, apologized and asked that it be corrected  in a new order.  CRG  commends her professionalism and candor.
The revised order (issued May 8th) corrects this mistake and continues to  reject CRG’s motion for the following reasons:
both Staff and GPC presented evidence on prudency and reasonableness, the Commission properly handled the proceeding and that Staff’s actions were in the public interest. “The docket allowed for interested parties to intervene, file testimony, sponsor expert witnesses, and conduct cross examination of  Staff, Company, and intervenor witnesses during the two-day hearing
CRG fails to show any cause, much less good cause, for relief in its petition. “[E]very single issue raised in CRG’s Petition was previously addressed at length during the hearing. CRG fails to identify any new argument or evidence, or error of law that warrants reconsideration of the Commission’s decision.” 

CRG Response

Both staff and GA Power emphasized that all parties, including intervenors, were given the opportunity to be heard, present their own witness, cross examine opposing witnesses and be treated with fairness and respect.  In essence, this hearing represented a “fair & just process” for all parties.  It did not. 

To the contrary, in this current Prudency hearing (Dec 2023)  and in many previous VCM hearings, CRG  has been subjected to an unprecedented level of insults,  hostility and bias,  not really by GA Power, but by the Commission and staff attorney Thomas. 
Examples include, but are not limited to:

· CRG was not allowed to question key staff witnesses Jacobs and Grace in the Prudency herring.  Reason given--  CRG’s time was up

· Commission Echols, once again, accused Prenovitz of--  being disrespectful to the Commission, making a mockery out of the proceedings, using profanity (untrue). being disrespectful to witnesses and  attorneys and wasting everyone’s time..  He then requested that Commissioner Shaw limit his cross to 15 minutes of all witnesses.
· Prenovitz was often chastised for asking repetitive  questions.  There was some truth in this observation  since many of the “answers” from major witnesses were often incomplete, evasive and often deliberately wrong.  Given Prenovitz’s expertise in finance & economics, he was uniquely qualified to ask probing follow up questions, which he did..  Questions some Commissioners did not appreciate.

· Echols made a similar motion in VCM 17 (Dec 2017) stating the same theme.  Only difference in that hearing his motion was to restrict Prenovitz to 30 minutes cross.

· Commissioner Pridemore was deeply offended when CRG asked one of GA Power’s consultants how much they were paid for their studies and testimony. A common question for paid expert witnesses. Question was not answered and Commissioner Pridemore insisted that CRG provide documentation as to their financial support  [ CRG complied]

· There was a high level of hypocrisy in denying CRG the necessary time to effectively question witnesses, since this prudency hearing lasted less than two days.  The original Vogtle 1 & 2 Prudency hearings in the 1980s lasted eight weeks, two days.  

· Staff attorney Thomas insulted and made many false statements about CRG expert witness Patty Durand.  He then defended his comments in staff filings.

· When Prenovitz tried to respond to Mr. Thomas’ inaccurate and insulting statements, acting Chairman Johnson said he “did not want to hear it”.  When Prenovitz persisted, Johnson had Prenovitz physically evicted from the hearing room by a GA police officer.

· After 14 years of appearing before this Commission, providing hundreds of pages of testimony over the years,  conducting cross examination of high level GA Power and other witnesses, writing countless briefs--  in the ultimate symbol of hostility, bias, and disrespect--  Commission Johnson proved he did not want to hear a dissenting view.  This was the first time any long term intervenor was physically removed from the hearing.
· While arguing the Stipulated Agreement was representative of many GA Power customers and in the public’s best interests, staff and Company acknowledged that CRG was deliberately excluded from these secret negotiations.

Improper Ruling by Commission re:  Prudency.  
When CRG raised the issue that GPC’s consultant’s  definition of the validity of the “Prudency standard” was in direct conflict to the 1990 GA Court of Appeals --  GA Power  objected as to its relevancy.  The Commission  improperly ruled  in favor of GA Power’s objection.   

This ruling deliberately disregarded the Court’s finding that was submitted into evidence many times  by CRG’s testimony  beginning in VCM 16 through VCM 28,  and by Bill Jacobs in his VCM 17 testimony.  Prudency is Not the Standard for  passing on excessive cost to ratepayers as  GA Power, their consultants and the PSC claims it to be.  Here is court’s decision. Check it out.
 Court rejected  “Prudency Argument” as justification for passing excessive costs to ratepayers.  

Regarding Vogtle 1 & 2--  “Excessive or unreasonable costs could result from a decision that was prudent when made, but that "[t]his determinative issue is not whether the decision to incur the costs was prudent, but who should bear such costs.  Such expenditure represents  an additional expense to the project, which is certainly more in the control of utility management than the ratepayers. Therefore, it is only appropriate that such excessive or unreasonable costs become the responsibility of the utility and not the ratepayer."   [GA Court of Appeals July, 1990]   

GEORGIA POWER CO. v. GEORGIA PUBLIC SERVICE COMMISSION, 196 GA, App. 572 (1990), 396 S.E.2d.  http://law.justia.com/cases/georgia/court-of-appeals/1990/a90a0494.html
Other Issues

We  learned in December 2023  that contrary to popular belief,  staff consultants--   Bill Jacobs, Don Grace and Kennedy Associates, and the Held group, are not independent.  They are bound by contract to support staff’s positions, not to perform independently, according to testimony of staff chief analyst Steven Roetger

This Commission order may be illegitimate since the terms of Commissioner Echols and Johnson expired in January 2023.  They remain in office since no elections were held in 2022. Also, the upcoming 2024 Commission election is in question.  This is probably illegal and most likely should be litigated.

Conclusions
Over the past 14 years GA Power has consistently proven  that  despite their dismal load forecasting record and the fact  they cannot control capital expenditure costs-- the Company can control the regulatory environment that guarantees a solid return on their  CAPAX projects, regardless of how much it costs and how long  it takes..  That was  true with Vogtle 3 & 4,, and CRG fears it will be probably be true with the 2023  IRP CAPAX projects.  This is not how GA utility regulation is supposed to work.  But as Walter Cronkite often said-- “that’s the way it is.”
Respectfully submitted this  14th   day of  May, 2024.

Steven C Prenovitz
Concerned Ratepayers of  GA
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