BEFORE THE GEORGIA PUBLIC SERVICE COMMISSION
DOCKET NO. 29849

In the Matter of:


Georgia Power Company’s Application

To Adjust Rates to Include Reasonable 

and Prudent Plant Vogtle Units 3 & 4 Costs

POST HEARING BRIEF OF CONCERNED RATEPAYERS OF GEORGIA-- Vogtle Prudency & Reasonableness Review  Doc # 29849
Comes now Concerned Ratepayers of Georgia (CRG)  and submits its brief to the Georgia Public Service Commission (hereafter Commission) regarding Georgia Power Company’s Application to Adjust Rates to Include Reasonable and Prudent Plant Vogtle Units 3 & 4 Costs.
Introduction

After 7 years of schedule delays and $18 billion in cost overruns, unit 3 of Plant Vogtle was recently completed. As promised by this commission, a “Comprehensive” Prudency review was scheduled for the week of Dec 4 - 6, 2023. While a Prudency hearing was conducted, in was hardly comprehensive. It lasted less than two days (1.25 days to be exact). Contrast that with the initial Vogtle 1 & 2 Prudency review conducted in 1987,   which lasted 42 days (8 weeks, 2 days) spread over five months. Why such a contrast?
The Stipulation- Process
The reason for the rush to judgment is that the answer was already determined.  GA Power and Commission staff entered into yet another secret “Stipulated Agreement” as has been a pattern for how this commission operates. After GA Power files a rate request, the two parties meet together in private and reached an agreement on terms, usually to the exclusion to all intervenors – terms that are always quite favorable to GA Power, and always secret.  

This time was different. Two consumer advocate intervenors and one industrial intervenor were involved in the process, in secret. In fact, while these discussions were occurring, the executive director of GA Watch had lunch with CRG expert witness Patty Durand. Despite their conversation about Plant Vogtle cost overruns, Ms. Coyle did not disclose that she was participating in secret meetings, meetings which CFO Abramovitz later claimed were open to all. Ms. Coyle’s silence on this occurrence makes clear that the meetings were secret, and she knew it. In order to keep that in confidence she mentioned nothing about  a potential agreement with GA Power.

In addition, long time staff consultants Jacobs (Independent monitor), Kennedy Assoc., and Donald Grace were not involved in the negotiations. Nor was the most recent staff consultant, JS Held. Despite their lack of involvement, all four agreed to the Stipulation engineered by GA Power and PSC staff collaboration. 
GA Power argues that this was an inclusive process that involved these three intervenors representing a large number of Georgia citizens. Yet Concerned Ratepayers of GA (CRG) who has been involved in Vogtle hearings since the beginning, was excluded. Not only were we not invited to participate in the negotiations, we were completely unaware of these discussion until the final result was published, as intended.
The Stipulation- Result

All parties involved in the agreement agreed that GA Power was entitled to recover $7.56 B in capital costs. This ignored the $3.5 B in finance costs, which was not part of the agreement. The thinking went like this: GA Power listed its capital costs of Vogtle construction at $10.2 B, accounting for the Toshiba refund of appx. $1.5 B and other adjustments. All parties referenced a stipulated agreement in VCM 17 setting the limit that GA Power was entitled to of $7.3 billion as reasonable. The original certified capital cost commitment of $4.4 billion was ignored.
.
CRG’s position is that a comprehensive and unbiased analysis of costs is required and promised for 14 years. A comprehensive assessment of the entire Vogtle project includes not only the performance of GA Power/Southern Nuclear, but also the performance of Vogtle’s regulators responsible for protecting the public from monopolistic pricing. 
Furthermore, the $7.3 B floor that was the starting point for negotiators was itself illegitimate when it was set in 2017. This figure was the result of a secret deal between former GA Power CEO Paul Bowers and former PSC Chairman Stan Wise that they made between themselves with no public or PSC involvement.  In addition to that arbitrary figure, the 2017 stipulated agreement guaranteed that Vogtle would be completed by removing the cancellation option, regardless of how long Vogtle took or how much it cost. 
Finally, instead of conducting a prudency review in 2017, a logical time given the extreme cost overruns that led to Westinghouse’s bankruptcy, the commission deferred any review of costs with claims that a comprehensive “Prudency Review” hearing would be conducted after completion of unit 3. That comprehensive review did not take place. 
CRG has consistently challenged the legitimacy of that 2017 agreement, primarily because former Chairman Stan Wise had a history of extreme favorable bias towards GA Power, at the same time showing overt hostility towards any serious challenge to Plant Vogtle. 
 During 2017 hearings (VCM 17), Chairman Wise accused Prenovitz of “Wasting the public’s and commissioner’s time” and characterized him as “an abomination to the process”. Commissioner Echols jumped in and motioned to limit Prenovitz to no more than 30 minutes of cross examination. Prenovitz responded, “Why don’t you just throw me out?  You don’t want to hear this”. 
In hindsight, thank you Stan Wise for your unprofessional and undignified behavior.  Had it not been for that the AJC would not have written a feature article about us titled “Underdogs confront power get smacked back”. 

Six years later, Commissioner Echols did it again. This this time his motion was to limit Prenovitz’s cross of witnesses to 15 minutes.  Perhaps influenced by Echols’ motion, Chair Jason Shaw then refused to allow Prenovitz to question witnesses Jacobs & Grace independently, because they were part of a panel. .  CRG objected stating that each witness filed separate testimony and 15 - 20 minutes for the entire panel was insufficient time to question these two witnesses plus two additional panel members.
Incorrectly arriving at $7.56 B Stip agreement as Prudent and Reasonable
If the starting point for establishing a prudent & reasonable expenditure allowed into the rate base is $7.3 B, then a $7.56 B settlement sounds reasonable. That is what all four staff consultants along with participating intervenors concluded was reasonable. But $7.3 billion is not the correct starting point. As Ms Durand stated in her testimony, Good intentions do not always produce good results. So it is with this stipulated agreement.
As for staff and staff’s four consultants, they took it farther:

· JS Held -- the $7.58 B amount is reasonable and prudent
· Jacobs/Roetger--  supported stipulation reached between Staff, GA Power and other intervenors as reasonable & prudent
· Kennedy - stipulation is a fair, just, and reasonable resolution of investigation into the prudence and reasonableness of the costs eligible for rate recovery.  
· Grace-  accepted stipulation construction cost of $7.562 B agreed to by the PIA Staff, GA Power, & various intervenors, as reasonable and prudent
Yet,  Kennedy Associates  (Kollen)  said--  In the absence of the Stipulation, the PIA Staff, Kennedy  Associates, J.S. Held (“JSH”), Vogtle Monitoring Group (“VMG”), and William Jacobs would recommend greater disallowances of construction and financing costs, due to imprudent and unreasonable construction delays and costs. 
CRG Analysis 

These expert consultants all claim, with the exception of JS Held, to be advocates for the public interest. To recommend a rate base increase of $7.56 B plus an additional $3.5 B in financing costs is not advocating in the public interest. It is yielding to GA Power’s financial interests. The proper way to analyze Vogtle’s cost overruns for prudency requires beginning the review at Certification in 2009, which was the commitment from the very beginning.  A commitment that was not honored by either GA Power or the staff’s consultants. 
Vogtle Cost History 

The following tables were previously used in CRG cross of all witnesses. 

Section I highlights Vogtle’s cost from Certificating to VCM 28 excluding Toshiba rebate
Section II includes Toshiba rebate, i.e.- reduces capital cost

Section III -applies the Stipulation agreed capital cost of $7.56 B



Vogtle-GA POWER Cost History  Certification -(  VCM 28


I.  Kennedy Associates-  GA POWER’s Vogtle Cost History   [W/O- Toshiba rebate]
	
	Certification
	VCM 28
	Overrun
	Overrun

	
	($ billion)
	($ billion)
	($ billion)
	Percent

	Construction / Capital
	$4.418
	$11.646
	$7.228
	164%

	Financing
	$1.695
	$3.504
	$1.809
	107%

	Total
	$6.113
	$15.150
	$9.037
	148%



Source:  Kennedy Assoc. VCM 28 testimony (Table 1).  

II.  GA POWER’s Vogtle  Cost History  [with Toshiba rebate]
	
	Certification
	VCM 28
	Overrun
	Overrun

	
	($ billion)
	($ billion)
	($ billion)
	Percent

	Construction / Capital
	$4.418
	$10,200
	$5,782
	131%

	Financing
	$1.695
	$3.504
	$1.809
	107%

	Total
	$6.113
	$13,704
	$7,591
	124%



Source:  GA POWER Prudency testimony p.10,  Vogtle cost = $10.2 B, VCM 1&28  budgets 

 III.  GA POWER- Cost History- Adjusted for Stipulation (with Toshiba rebate)
	
	Certification  
	Stipulation
	Overrun
	Overrun

	
	($ billion)
	($ billion)
	($ billion)
	Percent

	Construction / Capital
	$4.418
	$7,562
	$3,144
	71%

	Financing
	$1.695
	$3.504
	$1.809
	107%

	Total
	$6.113
	$11,066
	$4,953
	81%


       
Source:  Stipulation Agreement August 2023
Focusing on Section III, starting the analysis at certification even with the stipulation capital cost of $7.56 B, the project still yields an almost $5 billion cost overruns for GA Power’s 45.7% share alone.  

Regardless of any previous stipulation agreement(s), the proper place to begin the review was at certification. That means capital cost review should begin at $4.4 B, not the $7.3 B used by parties to the stipulated agreement..
As a result of the data extracted from all of GA Power’s budgets, combined with the stipulation recommended amount, GA Power should be held accountable to the original amount of $4.4 B cap cost and $1.7 B finance cost = $6.1 B.  All costs, both capital & financing, above that number should be disallowed.
Roles of Staff’s four consultants in this and pervious VCMs.

To CRG’s  surprise, Staff’s lead analyst, Steven Roetger confirmed that consultants retained and paid by the Commission their loyalty must be to support the requirements of the Commission. Mr Roetger specifically stated under cross these consultants are not “independent”. This was a startling revelation.  A revelation that CRG wanted to pursue with staff witnesses Jacobs and Grace, but was not allowed to do.
It raises an uncomfortable question: if these consultants are not independent, who represents the public’s interest? Especially since the Consumer Utility Counsel was defunded before the start of Vogtle’s construction, Ga Power ratepayers have no one lobbying for their interests. CRG attempts to fill that void.
Witness Patty Durand and GA Power & the PSC

Ms. Durand presented a comprehensive and thorough description of the many failures of both GA Power and its regulator, the GA PSC. Several important issues were raised that required a thoughtful interchange. Despite the testimony of GA Power, its consultants, some of staff’s consultants claiming what an open, thorough, fair, and inquisitive Commission this is, they had no questions for Ms Durand. Nor did they have any comments, like Commissioner Echols did when he agreed with a public witness who were complimentary of GA Power. Why?
In addition, Mr. Abramovitz, under cross, testified that a cost increase exhibit prepared by Ms. Durand was wrong, CRG then encouraged  GA Power’s attorneys to raise that issue during Ms Durand’s cross examination. They did not. In fact, GA Power had no cross for Ms Durand. This was understandable, since for the previous 28 VCM’s, GA Power attorneys never asked Consultant Prenovitz one question.

In addition to the projected Vogtle cost increase of $7.56 billion for capital and $3.5 billion for financing, from which Ga Power also profits, are these recent increases:

· 2019 Rate case = $1.8 billion for years 2020, 2021 and 2022

· 2022 Rate case = $1.8 billion for years 2023, 2024 and 2025

· 2022 Fuel adjustment = $2 billion, or $16/month for 3 years

· Vogtle Unit 3 increase = $2.1 billion not including financing

· Coal ash clean up=$7.1 + billion projected

These cumulative rate impacts exceed $15 billion and yet this commission did not order or even discuss the necessity of a customer impact study, despite such studies being routine in other states. It is literally the job of a commission to understand rate increase impacts on customers, yet they did not do it. Adding Plant Vogtle increases will be devastating to many customers. 
Rejection of Durand Exhibit--  EIA Chart
Although no one had any questions for Ms Durand, staff counsel did raise an objection for a supplementary exhibit for Ms Durand’s testimony. He objected to its inclusion because it was submitted one day late. There is a sense of irony. He had great concern about admitting a chart into the record for being one day date, but no concern or criticism about Plant Vogtle being seven years late.
Patty Durand  EIA Chart
If approved, the stipulated agreement increases Georgia Power’s rate base $7.56 billion. Not only is $7.562 billion the largest rate increase in Georgia history this is the largest rate increase for any project in the history of the United States. Adding $3.5 billion for financing, on which GA Power also makes a profit, expands GA Power’s rate base $11.1 billion, an astonishing 47% for only a 7.5% expansion in capacity. For this enormous cost, GA Power will expand their generating capacity a tiny 1,020 megawatts. Dividing $11.1 billion by 1,020 megawatts reveals that Plant Vogtle is costing GA Power customers $10,784 per KW of installed capacity. According to Energy Information Admin data, electric generation construction costs for solar is only $1,561 per KW of installed capacity; wind is $1,428 per KW and gas is $980 per KW of installed capacity. 

That means that GA Power customers are paying ten times the cost of installed capacity for nuclear, when customers could have paid $1,500 per KW for solar, $1,400 per KW for wind, and $920 per KW for gas, according to this EIA chart. Any commissioner who would find a cost of $10,784 per KW installed capacity prudent is not regulating in the public interest. 
[image: image1.png]This is why no other state is building nuclear power plants
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Source: https://www.eia.gov/todayinenergy/detail.php?id=60562
Findings   

GA Power ratepayers have no one advocating for their interests. The Public Service Commission staff and consultants are not independent, and consistently support GA Power over ratepayers. 
This behavior of extreme favoritism towards GA Power is a clear indicator that the Ga PSC is in regulatory capture, answers to the financial interests of GA Power, and is not regulating in the public interest, nor setting just and reasonable rates. 
As documented by Kennedy Associates-- GA Power consistently provides bad information & data, and regrettably, PSC staff and consultants used this data without challenging its validity. There has been no accountability for Ga Power from submitting years of false estimates depicting future growth needs which led to the construction of Plant Vogtle, growth that did not materialize.
Even under the extreme cost overruns that led to Westinghouse’s bankruptcy, commissioners required no consumer protections against future cost overruns, which then accelerated. This is an unconscionable dereliction of duty.
GA Power continues to make energy forecasts that seem logical -- that a growing economy and population means growing energy demand.  Historical data shows that is not correct. In fact, according to data from the Energy Information Administration (EIA.gov), between 2007 and 2022 GA Power’s megawatt hour sales showed no growth (CRG testimony, page 24).  The Ga PSC does not hold Ga Power responsible for its long history of exaggerated growth projections used to justify multi-billion dollar CAPEX projects, including Vogtle.  In October of 2023 GA Power filed a surprise IRP that forecasts a need for an additional 6,600 megawatts by the end of the decade.  Historical data does not support this forecast..  
 Recommendations

1. Reject the Stipulation
2. Disallow costs above $6.1 B and approve the original certification amount
3. Understand the rate impact of your decisions( order a customer impact study

4. If GA Power is not held accountable for false growth estimates and extreme rate base expansions, these behaviors will continue -- most notability in their current and future IRPs.
5. GA Power recently filed an updated IRP in October 2023 based on misleading and deceitful load forecasts. As documented in CRG’s testimony (page 24) retail load growth was nonexistent over the past 16 years.  It was  86.1 billion  kWhs in 2007  &  86.0 B kWhs in 2022.  A negative annual growth rate of  (0.01%).    Reject the October 2023 IRP in its entirety.  No need for a formal hearing. 

Respectfully submitted this 11th day of December 2023
Steven C Prenovitz

________________________________

Steven C  Prenovitz, MBA

Executive Director
Concerned Ratepayers of Georgia
scprenovitz@gmail.com
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___________________________

Patty Durand, MBA

Consultant/Expert Witness

Concerned Ratepayers of Georgia
patty@pattyforpsc.com 

I certify that an electronic copy of GRG’s brief has been sent to the Executive Secretary of the GA PSC, .Sallie Tanner, and an electronic copy to all parties of record in this case via email  on  December 11, 2023
.
 Steven C Prenovitz
____________________________
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