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BEFORE THE
GEORGIA PUBLIC SERVICE COMMISSION

In Re: Verification of Expenditures Pursuant to Georgia )
Power Company’s Certificate of Public Convenience )
And Necessity for Plant Vogtle Units 3 and 4, Combined ) Docket No. 29849
Twentieth and Twenty-first Semi-annual Construction )
Monitoring Report )

POST-HEARING BRIEF OF GEORGIA INTERFAITH POWER & LIGHT
AND PARTNERSHIP FOR SOUTHERN EQUITY

Pursuant to the Procedural and Scheduling Order (PSO), Georgia Interfaith Power &
Light (GIPL) and the Parwnership for Southem Equity (PSE) respectfully submit the following
Post-Hearing Brief in this Twentieth and Twenty-first Vogtle Construction Monitoring

proceeding (VCM 20/21).

The PSO outlined a single issue for resolution in this proceeding: “[w]hether the
Commission should verify and approve or disapprove the expenditures as made pursuant to the
certificate issued by the Commission.” PSO at 4. Georgia Power Company (“the Company”)
seeks verification and approval of $1.27 billion,' the largest single amount ever at stake in a
VCM proceeding. (Tr. 72). With this enormous sum, the Company and the Commission enter
new territory: for the first time in the history of this project, cumulative capital investment now
exceeds the certified cost of $4.4 billion. (Id.) Specifically, the capital costs presented for

approval raise total capital costs incurred to date to $5.189 billion, according to Table 1.1 of the

! Georgia Power requests verification and approval of $1.248 billion spent during the VCM
periods and $21.5 million that had already been spent but was deferred for verification and
approval until now.



Company’s Twentieth/Twenty-first Semi-Annual Construction. Monitoring Report.? This means

that the amounts presented here for approval exceed the certified cost by $789 million.

Despite a series of major cost overruns beginning in the 8" VCM, the Commission has
declined to amend the Company’s certificate to build Vogtle Units 3 and 4. As a result, the
approved certified capital cost remains $4.4 billion. For this reason, only capital costs up to $4.4
billion can be approved “as made pursuant to the certificate.” Costs exceeding that threshold
cannot (and should not) be verified and approved “as made pursuant to the certificate” because

the certificate does not contemplate their incurrence.

Under the governing statute, O.C.G.A. § 46-3A-7(b), the Commission’s obligation to
verify and approve or disapprove extends only to “expenditures made pursuant to the certificate.”
It follows that the Commission may only approve $481 million of the sums presented. The
remaining $789 million cannot be approved as made pursuant to the certificate because that

amount exceeds the certified cost.>

Accordingly, GIPL and PSE urge the Commission to verify and approve no more than

$481 million of the capital expenditures presented in this 20™ and 21% VCM. The Commission

2 Notably, there is a discrepancy between Georgia Power’s representation of the capital costs
incurred and the amount verified and approved by the Commission prior to this VCM. The total
of all VCM verification and approvals, less the Toshiba Parent Guarantee dollars applied to the
benefit of customers, is $3.66 billion. If the Commission verifies and approves the $1.27 billion
before it, total verifications and approvals will be $4.93 billion, not the $5.189 billion claimed by
Georgia Power in Table 1.1 of its VCM 20/21 Report. This apparent discrepancy shows why
more clarity and transparency are needed in future VCM filings.

? These amounts are based on the $5.189 billion in capital costs spent to date from Table 1.1, less
the certified amount of $4.4 billion. That leaves only $789 million to be verified and approved
pursuant to the certificate because the remaining $481 million is in excess of the certified cost.

2



must defer consideration of the remainder until the Commission either amends the certificate or

makes a final prudency determination of those dollars.*

Respectfully submitted this 31% day of January, 2020.

Kurt Ebersbach

Jillian Kysor

Stacy Shelton

Southern Environmental Law Center
Ten 10™ St. NW, Suite 1050
Atlanta, GA 30309

P: (404) 521-9900

F: (404) 521-9909
kebersbach@selcga.org

jkysor@selcga.org
sshelton@selcga.org

Counsel for GIPL and PSE

* GIPL and PSE continue to maintain that the Commission has an immediate obligation to
consider whether it’s appropriate to amend the certificate to reflect the true cost of Units 3 and 4.
The Commission’s purported waiver of its Rule 8 for the duration of the VCM monitoring period
is unlawful and void. However, to the extent the Commission continues to defer consideration of
amending the certificate until Unit 3’s completion, it must likewise delay any approval of excess
capital costs.
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