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PUBLIC DISCLOSURE
August 26, 2010
Mr. Jim R. Fletcher

Manager, Regulatory Affairs
Georgia Power Company

Regulatory Affairs Bin 10230

241 Ralph McGill Blvd., N.E.
Atlanta, Georgia  30308-3374

RE:
Docket No. 28945 Georgia Power Company’s Fuel Cost Recovery (FCR) Application


Pursuant to the Commission’s Filing Requirements in Docket No. 26794 (FCR-21)

Nineth Set of Data Requests from Commission Staff (STF-HPSC-9)
Dear Mr. Fletcher:


Enclosed herewith, please find Commission Staff Data Request STF-HPSC-9.  Georgia Power’s initial responses to this Data Request package are requested as soon as possible, but not later than September 27, 2010.  


If you have any questions concerning this transmittal, please contact Veronica Thomas at 404-656-7223.








Sincerely,








Veronica Thomas
Utilities Analyst
BEFORE THE GEORGIA PUBLIC SERVICE COMMISSION

In the Matter of
)


)
Docket No. 28945
Georgia Power Company’s Fuel Cost Recovery (FCR)
)
 
Application Pursuant to the Commission’s Filing

)
Requirements in Docket No. 26794 (FCR-21)

)
STAFF'S NINETH SET OF DATA REQUESTS TO

GEORGIA POWER COMPANY

TO:
Mr. Jim R. Fletcher

Manager, Regulatory Affairs


Georgia Power Company

Regulatory Affairs Bin 10230


241 Ralph McGill Blvd., N.E.

Atlanta, Georgia  30308-3374


COMES NOW the Staff of the Georgia Public Service Commission (“Commission”) and, pursuant to the authority vested in it by the Commission pursuant to O.C.G.A. § 46-2-57, herein propounds the following interrogatories and requests for production of documents (collectively, “data requests”), to be answered under oath by designated representatives or agents of Georgia Power Company.  Staff requests that a complete set of the responses and supporting documents be filed with the Commission’s Executive Secretary in the manner set forth in Utility Rule 515-2-.04(4).  Staff requests that an original and five (5) copies be filed with the Executive Secretary of the Commission.  Accompanied therewith shall be an electronic version of the filing, which shall be made on a 3 ½ inch diskette or a CD ROM containing an electronic version of its filing in Microsoft Word® for text documents or Excel® for spreadsheets.” As contemplated by law, responses to these Data Requests are expected from Georgia Power Company on or before September 27, 2010. 

DEFINITIONS

As may be used in this document:  

1.
“The Company,” “Georgia Power” or “The Utility” means Georgia Power Company.  and its present and former officers, employees, agents, representatives, directors, and all other persons acting or purporting to act on behalf of said Company.

2. The term “you” and “your” refer to “the Company.”

3. The term “person” means any natural person, corporation, corporate division, partnership, other unincorporated association, trust, government agency, or entity.

4. The term “document” or “documentation” shall have the broadest possible meaning under applicable law.  “Document” or “documentation” means every writing or record of every type and description that is in the possession, custody or control of the Company including, but not limited to, correspondence, memoranda, e-mails, drafts, workpapers, summaries, stenographic or handwritten notes, studies, notices, publications, books, pamphlets, reports, surveys, minutes or statistical compilations, computer and other electronic records or tapes or printouts, including, but not limited to, electronic mail files; and copies of such writing or records containing any commentary or notation whatsoever that does not appear in the original.  The term “document” or “documentation” further includes, by way of illustration and not limitation, schedules, progress schedules, time logs, drawings, computer disks, chart projections, time tables, summaries of other documents, minutes, surveys, work sheets, drawings, comparisons, evaluations, laboratory and testing reports, telephone call records, personal diaries, calendars, personal notebooks, personal reading files, transcripts, witness statements and indices.

5. The term “referring or relating to” means consisting of containing mentioning, suggesting, reflecting, concerning, regarding, summarizing, analyzing, discussing, involving, dealing with, emanating from, directed at, pertaining to in any way, or in any way logically or factually connected or associated with the matter discussed.

6. “And” and “or” as used herein shall be construed both conjunctively and disjunctively and each shall include the other whenever such construction will serve to bring within the scope of these discovery requests any information that would not otherwise be brought within their scope.

7. The singular as used herein shall include the plural and the masculine gender shall include the feminine and the neuter.

8. “Identify” or “identifying” or “identification” when used in reference to a person other than a natural person means to state:  the full name of the person and any names under which it conducts business; the present or last known address of the person; and, the present or last known telephone number of the person.

9. “Identify” or “identifying” or “identification” when used in reference to a document means to provide with respect to each document requested to be identified by these discovery requests a description of the document that is sufficient for purposes of a request to produce or a subpoena duces tecum, including the following:






a) the type of document (e.g., letter, memorandum, etc.);

b) the date of the document; the title or label of the document;

c) the Bates number or other identifier used to number the document for use in  litigation; the identity of the originator;

d) the identity of each person to whom it was sent;

e) the identity of each person to whom a copy or copies were sent;

f) a summary of the contents of the document;

g) the name and last known address of each person who presently has possession, custody or control of the document;

h) if any such document was, but is no longer, in your possession,  custody or control or is no longer in existence, state whether it: (1) is missing or lost; (2) has been destroyed; or (3) has been transferred voluntarily or involuntarily, and if so, state the circumstances surrounding the authorization for each such disposition and the date of such disposition.






11.

“Identify”, “identifying” or identity” when used in reference to a communication should be read to include information regarding the date of the communication, whether the communication was written or oral, the identity of all parties and witnesses to the communication, the substance of what was said and/or transpired and, if written, the identity of the document(s) containing or referring to the communication.
INSTRUCTIONS


1.
If you contend that any response to any data request may be withheld under the attorney-client privilege, the attorney work product doctrine or any other privilege or basis, please state the following with respect to each such response in order to explain the basis for the claim of privilege and to permit adjudication of the propriety of that claim:








a) the privilege asserted and its basis.

b) the nature of the information withheld;

c) the subject matter of the document, except to the extent that you claim it is privileged.




2. The answers provided should first restate the question asked and also provide the name of the Company emloyee(s) or agents responsible for compiling and providing the information contained in each answer. 

           3.
These data requests are to be answered with reference to all information in your possession, custody or control or reasonably available to you.  These discovery requests are intended to include requests for information, which is physically within your possession, custody or control as well as in the possession, custody or control of your agents, attorneys, or other third parties from which such documents may be obtained.


4.        If any data request cannot be responded to or answered in full, answer to the extent possible and specify the reasons for your inability to answer fully.


5.     These data requests are continuing in nature and require supplemental responses should information unknown to you at the time you serve your responses to these interrogatories subsequently become known.
PUBLIC DISCLOSURE
Sources of Data
STF-HPSC-9-1 What information sources does Georgia Power rely on for ascertaining market intelligence that is used in the decision making process for Georgia Power’s coal procurement process? Please provide copies of all materials the Company relied on for making decisions in calendar years 2007 and 2008.  Please include copies of any internal studies or external studies/presentations by outside consulting firms.  If any of this information has been provided in either of the last 2 FCR proceedings, please provide an appropriate reference.  Please provide this information electronically in pdf format.

STF-HPSC-9-2 Please describe the electronic database that Georgia Power uses to keep track of its coal solicitation and contract data.  Also, please describe the process by which Georgia Power is able to querry the database and develop reports.  For example, what is the process by which Georgia Power goes through to develop the data presented in MFRH-7.1 and MFRP-1 that concerns coal contract information. 

STF-HPSC-9-3 Please provide the following information concerning all coal solicitations between 2005 and the present:

a. Date solicitation issued

b. Solicitation general description

c. Tons of coal sought by year (by train supplier - either  CSX, NS, or Powder River Basin) 

d. Confirmation date of purchase

e. Tons of coal contracted for by year  (by train supplier - either  CSX, NS, or PRB)

f. Average fob price of coal contracted for by year (by train supplier - either  CSX, NS, or 
Powder River Basin)  

g. Tons of coal actually delivered by year (by train supplier – either  CSX, NS, or PRB)

h. Average fob price of coal actually delivered year (by train supplier - either CSX, NS, or Powder River Basin)  

i. If amount contracted for in a year did not match amount sought in a year by a significant amount, please explain what caused the discrepancy.  Please provide data by train supplier - 
either CSX, NS, or PRB.

j. If the amount actually delivered in a year did not match amount contracted in a year by a significant amount, please explain what caused the discrepancy. Please provide data by train supplier - either CSX, NS, or PRB.

k. If any amount in g was based on a contract extension please so indicate and explain the reason for the extension.  
Please provide this information electronically in excel format.  

STF-HPSC-9-4 Please provide the percentage of expected burn requirement for 2010 that were committed as of 12/31/2009.  Please provide this information electronically in excel format.  

STF-HPSC-9-5 Please provide a summary of 2009 coal deliveries and price by supplier and contract execution date.  Please provide this information electronically in excel format.  

STF-HPSC-9-6 Please provide the date of the solicitations for 2009 burn requirements that were contracted in 2008.  Please provide this information electronically in excel format.  

STF-HPSC-9-7 Please provide the quantities of coal burn decline the Company forecasted for 2009 starting monthly from April 2008 through Dec 2008. Please provide this information electronically in excel format.  

Georgia Power Coal Procurement Procedures (FCR-21 MFRH-6)
STF-HPSC-9-8 Please explain what is the timing difference between the short-term and long-term coal procurement strategies.  

STF-HPSC-9-9 Please explain the normal timing (daily, weekly, monthly, quarterly, semi-annual, yearly) of coal procurement strategy reviews to determine whether strategy changes should be implemented.  

STF-HPSC-9-10 This refers to the “Purchasing Strategy” paragraph.  The document states, “Fuel Buyers select a strategy for buying coal that utilizes both short-term and long-term purchases to obtain the best value at a competitive price. Market conditions significantly affect the strategy used to buy fuel.   How did market conditions alter or affect decisions for buying coal in 2006, 2007, and 2008.  Please be specific about what alterations were implemented in that time frame. 

STF-HPSC-9-11 Concerning financial review procedures, the procedures documentation says that the review “shall be completed on long-term suppliers who will supply at least 500,000 tons of coal per year and will be made in accordance with standard commercial practices.”

a. In FCR-21, Georgia Power explained that a large percentage of the coal suppliers in the Central Appalachian region are financially unsound.  Please explain what steps Georgia Power has taken since 2006 to mitigate the problem of having to depend on financial unsound companies.  Please be specific and provide dates as to when the mitigation steps were implemented and what was done.  

b. What is the purpose of a financial evaluation process if unsound companies are not denied on the grounds of being financially unsound (See DR STF-HPSC-6-2 FCR-21)?

c. When did GPC first come to realize that a large percentage of Central App suppliers are financially unsound?  

d. Please state what are Southern Company’s minimum financial criteria that a coal supplier must meet to avoid having its contract nullified as discussed in the coal procurement document.

e. For the period of 2006 – 2009, please indicate all companies that did not supply financial information because they were private companies.  Please indicate what Georgia Power did instead.

GPC Tactical Plan
STF-HPSC-9-12 In response to STF-HPSC-5-10, the Company supplied a coal procurement plan for the period of 2008.  Please supply the identical reports for all periods between 2005 and 2010.  Please provide this information electronically in pdf format.

STF-HPSC-9-13 Please provide the monthly fuel update reports (See Attachment STF-HPSC-1-30A TS) for each month of 2006 – 2010.  Please provide this information electronically in pdf format.

Actions to reduce Coal Costs
STF-HPSC-9-14 Please explain the actions taken by the Company to keep coal costs as low as possible during the period 2006 - 2009.   What steps did the Company take that specifically led to lower coal costs than would not otherwise have occurred.

STF-HPSC-9-15 Please discuss material mid stream changes made to original coal procurement strategies for the delivery periods of 2006, 2007, 2008 and 2009 including the reason for the changes.

STF-HPSC-9-16 Given the significant fuel under-recoveries experienced by the Company in the last two fuel dockets, did the Company undertake a review (s) of actions taken during the period 2007-2009 to determine what went well and what could have gone better?  If yes, please provide all communications and documents which address the conclusions of the review.  If no, please provide a detailed explanation.

STF-HPSC-9-17 In response to discovery in Docket No. 28945 (FCR-21) the Company indicated that it would have acquired more coal for the 2009 burn year in 2007 had several contracts not failed.  Please describe how GPC monitors contract negotiations to determine whether contracts are likely to be executed or fail.

STF-HPSC-9-18 Please explain the Company’s policy and timing for replacing coal contracts under negotiation that are determined to be at risk of failing or have failed.

STF-HPSC-9-19 Please explain the Company policies and criteria used to determine whether the amount of coal acquired annually should be at the lower or higher end of the tiered coal acquisition target range and under what circumstances the upper or lower range would be targeted.

STF-HPSC-9-20 Please explain the Company’s policy or criteria, which allows the acquisition of more or less coal than identified by the tiered coal acquisition target ranges and under what circumstances it would do so.

STF-HPSC-9-21 Given that the tiered coal acquisition methodology left customers exposed to significant 2008 price increases, does the Company believe that revisions could be made to the methodology that would reduce customer’s annual market price exposure?  Please explain the pros and cons of possible revisions. 

STF-HPSC-9-22 Based on the experience related to the 2008 coal fuel price spike, has or is the Company implementing changes or reviewing potential changes to its fuel acquisition practices?  If yes, please identify the changes and explain the reasoning for the changes.

STF-HPSC-9-23 Please explain whether and how historical coal prices influence the timing and amount of coal solicitations?

STF-HPSC-9-24 Please explain how coal supplier margins and expected changes in those margins influence the timing and amount of coal solicitations?

STF-HPSC-9-25 Given that there are alternative markets to CAAP, what steps will GPC take to make sure it does not find itself again in a tight market with few alternatives, especially when suppliers come to the Company demanding price concessions?

STF-HPSC-9-26 Given the amount of suppliers that come to the Company demanding price concessions when market prices and or costs are going up, does the Company request price concessions from suppliers when costs and market prices are declining or is that situation only dealt with through market price reviews for each contract?  Please explain.

STF-HPSC-9-27 Please provide an update of Schwartz Exhibit 1 from the FCR-21 proceeding to the most recent period available and the prices used to develop the exhibit.

STF-HPSC-9-28 Do any of the Company’s plants provide flexibility in coal selection of either higher or lower sulfur content coal?  If yes, please provide the tons of higher and lower sulfur content coal acquired for 2007, 2008 and 2009 by year acquired.

STF-HPSC-9-29 Please provide the percentage of high sulfur coal tons burned at generation plants with scrubbers for the 2008 and 2009 periods.

STF-HPSC-9-30 In FCR-21, the response to STF-HPSC-STF-6 shows US Coking Coal Spot prices rises all through 2007, reaches a peak in the 4th quarter of 2008, and falls dramatically in 2009.  Why wasn’t the rise in coking prices throughout 2007, significant enough to indicate that coal prices were on the rise, and Georgia Power should have made a big push to acquire a larger portion of its 2009 coal needs earlier that it appears to have done.  In other words, a large push was made in early 2008, but it seems that the coking coal price rise should have encouraged GPC to start its big push earlier such as the middle or late 2007.  

STF-HPSC-9-31 Please supply the testimony referenced in response to STF-HPSC-2-7 in FCR-21, along with commission orders, and all testimony of Mr. Schwartz in those proceedings.  Please provide this information electronically in pdf format.

STF-HPSC-9-32 Please supply the testimony referenced in response to STF-HPSC-3-20 in FCR-21, along with commission orders, and all testimony of Mr. Schwartz in those proceedings.  Please provide this information electronically in pdf format.

STF-HPSC-9-33 The Company’s response to STF-HPSC-2-8 in FCR-21 makes the point that it is not unusual to have only REDACTED of the next year’s (2009s needs) needs contracted for as of the prior year.  However, during the prior year, the Company had REDACTED of the next year’s needs contracted for.  What explains this very large difference from one year to the next?

STF-HPSC-9-34 If the Company has this information, please provide monthly US coal export data for the period of January 2006 through the present. 

Benchmark Activities
STF-HPSC-9-35 How often does the Company perform or cause benchmarking studies of its coal acquisition practices to other utilities to be performed?

STF-HPSC-9-36 Please provide the most recent comparison or benchmarking study of the Company’s coal acquisition practices to other utilities and the date of that information.  Please provide this information electronically in pdf format.

STF-HPSC-9-37 Is it the Company’s belief that the significant fuel cost under-recovery it experienced in the last two fuel proceedings is consistent with the performance of other utilities with significant coal requirements?  If yes, please provide the information supportive of this belief and indicate what other utilities are in the same predicament, with a focus on southeast utilities.

STF-HPSC-9-38 Beginning January 1, 2010 Alabama Power implemented a rate decrease for a reduction in fuel costs.  Please provide a detailed explanation of the factors that led to the reduced fuel costs.

STF-HPSC-9-39 Please provide a comparison of coal fuel procurement practice differences between Alabama Power and GPC.  

STF-HPSC-9-40 Please provide a comparison of Alabama Power and Georgia Power’s under-recovered fuel balance.

STF-HPSC-9-41 It has been reported in Alabama Power’s 8-K that there would be a reduction in Alabama Power’s Energy cost recovery factor for bills beginning January 2010.  Please contrast the factors that led to a reduction in fuel expenses for Alabama Power, while GPC has had year after year fuel cost increases. 
STF-HPSC-9-42 Please provide the date and copy of the Company’s most recent benchmarking study of credit requirements used for coal procurement comparing to the credit requirements of other utilities.

STF-HPSC-9-43 Is GPC aware of coal procurement actions taken by other utilities for 2008 and 2009 burn requirements that are more favorable than those taken by GPC?  If yes, please summarize the actions taken by other utilities.

STF-HPSC-9-44 Regarding the prior request, if known by GPC, explain why the other utilities took more favorable actions than GPC, such as committing to more coal acquisitions in 2007 for 2008 and 2009 than GPC had done.

Failures of Contracts
STF-HPSC-9-45 Please provide a high level overview of the major reasons for failures of contracts that affected deliveries for 2007 - 2009.  

STF-HPSC-9-46 Please identify when the Company procured coal to replace the two contracts that failed in the fall 2007.

Misc.
STF-HPSC-9-47 In Response to STF-HPSC-3-23, the Company responded that contango pricing already exists in the coal market and has been present for some time.  Please identify the months that contango pricing was in the market during 2007 and 2008.

Force Majeure
STF-HPSC-9-48 Provide the policies and procedures governing force majeure events for the period 2008 to 2009 including.

a. The procedures followed once a force majeure event is declared,

b. The steps taken,

c. Company and suppliers required documentation to verify force majeure claims,

d. Documentation of decisions made, and

e. The impact of each decision made. 

STF-HPSC-9-49 Provide the standard force majeure contract language that is used for coal and rail contracts for the period 2007 to 2009, plus the following information:

a. Is the force majeure language for all contracts drafted by the Company?  If no, please explain why.  

b. How often is force majeure language modified and when does it usually occur?

c. Does the force majeure language vary from contract to contract?  If yes, please explain why.

d. How is language modification documented?

e. Please describe any major modifications that have been made to the force majeure language. 

STF-HPSC-9-50 Please provide the following information for the period 2007 to 2009 and indicate whether a formal or informal notification of a force majeure event was required? 

a. A list all suppliers including rail contracts who submitted force majeure notifications.

b. Provide the causes of each force majeure event for each supplier 

c. Indicate whether each notification was in compliance with the force majeure policies and procedure? If no, please provide a detailed explanation.

d. Indicate whether force majeure justifications were in accordance with force majeure contract language or if any declared events required a deviation from standard force majeure language?

e. Provide samples of formal and informal notifications.

STF-HPSC-9-51 Please provide the following information regarding vendor compliance with contract force majeure provisions:

a. The frequency of performance reviews

b. The methodology used to document compliance or non-compliance?
STF-HPSC-9-52 Provide the cost impact for each force majeure event for the period 2007 to 2009 including the tonnage, contract price per ton and dollar amount for long-term and spot purchases.

STF-HPSC-9-53 Provide a list of all internal audit reports, presentations, investigations, regarding coal procurement process, coal contracts, force majeure etc.

Plant Branch
STF-HPSC-9-54 Since the conclusion of FCR-20, please provide the history of what has transpired concerning the Plant Branch litigation.

Line Loss Study
STF-HPSC-9-55 In Docket No. 28945 (FCR-21), the Commission directed the Company to update its line loss factors in connection with its 2010 base case proceeding, please provide the appropriate references in the 2010 rate case filing regarding the line loss study.
Audits
STF-HPSC-9-56 Regarding response to STF-HPSC-1-7 in Docket No. 28945 (FCR-21), please provide an updated list of audits, presentations or investigations that were conducted by any party internal or external to GPC for any purpose relating to fuel procurement, IIC bill, system dispatch, wholesale transactions, market purchases or force majeure.  Audits that should be provided should be those that were available to the Company since February 2008 – present.  If any audits were conducted during this period, but the reports are not yet available, please provide a written description of those audits and state when they will become available.
BEFORE THE GEORGIA PUBLIC SERVICE COMMISSION

In Re:
)


)

Georgia Power Company’s Fuel Cost
)



Recovery (FCR) Application Pursuant to 
)

Docket No. 28945
the Commission’s Filing Requirements
)

in Docket No. 26794 (FCR-21)
)

CERTIFICATE OF SERVICE


I hereby certify that the foregoing Staff’s Data Request STF-HPSC-9 in the above-referenced docket was filed with the Commission's Executive Secretary, an electronic copy of same was served upon all parties and persons listed below via electronic mail, or unless otherwise indicated, as follows:
	Reece McAlister*

Executive Secretary

Georgia Public Service Comm.

244 Washington Street, SW

Atlanta, GA  30334
	
	Jim Fletcher

Manager, Regulatory Affairs

Georgia Power Company

Bin 10230

241 Ralph McGill Boulevard, NE

Atlanta, GA 30308-3374
	
	Kevin Greene, Esq.

Troutman Sanders

NationsBank Plaza

600 Peachtree Street, NE

Suite 5200

Atlanta, GA 30308

	Jeffrey Stair, Staff Attorney*

Georgia Public Service Commission

244 Washington Street, SW

Atlanta, GA 30334
	
	Randall D. Quintrell, Esq.

Randall D. Quintrell, P.C.

999 Peachtree Street, N.E.

Atlanta, GA 30309-3996
	
	Jeffry C. Pollock

J. Pollock, Inc.

12655 Olive Blvd. Suite 335

St. Louis, MO 63141

	G. L. Bowen, III

Charles B. Jones, III

GA Traditional Manufacturers Assoc.

The Hurt Plaza, Suite 985

Atlanta, GA 30303
	
	Jim Clarkson

Resource Supply Management

1370 Walcora Drive

Sumter, SC 29150
	
	Dan O. Moore

Energy Services Group, LLC

316 Maxwell Road, Suite 400

Alpharetta, GA 30009


	Alan R. Jenkins

Jenkins at Law, LLC

2265 Roswell Road

Suite 100

Marietta, GA 30062
	
	
	
	








So certified, this 26th day of August 2010.







____________________________________

Veronica Thomas
 Utilities Analyst
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